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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


KHALIEB McKINNON, LAURENCE MINCY, ~ 
DAVID WHEELER, 


Plaintiffs, 


~apainst- "73 Civ. 3998 (CES) 


J.W. PATTERSON, JOSEPH W. PERRIN and THIRD AMENDED 
ROBERT E. MeCLAY, individually and : COMPLAINT 
in their capacities as Deputy ; smpcaiewes 
Superintendents of Eastern New York 

Correctional Facility and Attica 

Correctional Facility, respectively, 

BENJAMIN WAKD, in his capacity as 

New York Commissioner of Corrections, 

PETER PREISER, 


Defendants. 


Plaintiffs, by their attorneys, for their amended 


complaint allege as follows: 


JURISDICTION 
1. This action arises under the Constitution of the 
United States of America, including, without limitation, the 
First and Fourteenth Amendments thereto, and HO°U.S.C; Siva Ges 
11983 and 1985. Subject matter jurisdiction is conferred upon 


this Court by 28 U.S.C. Section 1343. 


THE PARTIES 
2: Plaintiff Khalieb McKinnon is currently an inmate 
(No. 20991) at the Grcen Haven Correctional Facility, Stormville, 
“New York, a maximum-security prison. At certain times herein-— 


afde¢ . > 30 fa - a4 2 Pe Tank jf . . try ee nese > wey & } 
after mentioned, plaintiff McKinnon was incarcerated the 
ey ce ver Texter Sati ‘ rege de ry: Tiny ef S2igp 4 te . ee ae 

Eastern New Yovk Correctional Facility at Nananoch, Yor: 


security prisor 


3. Plaintiff Laurence Mincy is currently an inmate 
at Wallkill Correctional Facility in Ulster County, New York, 
a medium-security prison. At certain times hereinafter 
|} mentioned, plaintiff Mincy was incarcerated at Eastern. 

hi. Plaintiff David Wheeler is currently on parole. 
At certain times hereinafter mentioned, plaintiff Wheeler was 
an inmate at Eastern. 

6. Defendant Benjamin Ward is presently New York Com- 
missioner of Corrections. Defendant Ward is being sued in his 
official capacity as New York Commissioner of Corrections. 

7. Defendant Peter Preiser was New York Commbenstonee 
of Corrections in June of 1973. Defendant Preiser is being sued 
in his individual capacity. 

8. At certain times hereinafter mentioned, defendant 
J.W. Patterson was the Superintendent of Eastern. Defendant 
| Patterson is being sued in his individual capacity. 

9. At certain times hereinafter mentioned, defendants 


Joseph W. 


still serving in this capacity and Defendant McClay is currently 
Deputy Superintendent of Attica Correctional Facility in Attica, 


New York ("Attica"). Defendants Perrin and McClay are being su 


tin their individual capacities and in their official capacities 


Deputy Superintendents of Eastern and Attica, respectively. 


10. The activities hereinafter described vere under- 


‘taken and effected by all defendants, singly and i: 


each other, in such a Tashionoas cause thor 


statute, ordinance 


Section 


FACTS 
11. Im June of 1973, plaintiffs were inmates at 
in fact working 
n the prison laundry. 
12. Some time in the morning of a work day early in 
June of 1973, a dispute arose be > L s working 
the laundry and certain Correctional Officers concerning whether 
permitted to launder personal items i clothing. 
13. The inmates requested that the prison admini- 
stration resolve this dispute. Work was stopped pending such 
| resolution. 
14. Some time later that same morning, 
were assured by representatives of defendants that 
administration would resolve the dispute. 
15. At approximately mid-day, the inmat following 
the correctional facility routine, returned to their cells. 
| Shortly thereafter the inmates were in 
of defendants that they would be kept in their cells because 
of their behavior in the laundry that morning. 
16. The inmates were locked in their cells ("keep- 


lock") for a substantial period of time. During this period, the 


| inmates involved, including plaintiffs, were "interviewed" by 
{ 
| 


‘prison authorities un 
i 


i} 4 . ‘ 
i At no time were they charged by defendants or their agents 


wrongdoing or afforded hearing to determine 
any prison re 
Shortly after the incident in the dat 


ee 


defendant Preiser, at the recommendation of defendants 


ce 


Perrin and I Lransferred prnintift? Nehinnan 


eler Lo Grent 


Correctional Facility in Comstock, New York ("Great Meadows"), 
also a maximum-security prison; and plaintiff Mincy to Clinton 
Correctional Facility at Dannemora in Clinton County, New York 
- ("Clinton"), also a maximum-security facility. At no time did 
defendants give plaintiffs prior notice of the transfers or eny 
explanation of the reasons for the transfers. 

18. No hearing, notice of charges, or righ 
| front witnesses was ever afforded plaintiffs by defendants. 

19. While plaintiffs were keep-locked in their cells 
as a result of the incident in the laundry room described hevrezin, 
they swore to the Complaint in this action. Shortly thereafter, 
'defendants caused plaintiffs to be transferred to the maximun-— 


'security prisons described herein. 


FIRST 


20. Plaintiffs repeat and reallege the allegations 


j contained in paragraphs 1 to 19 above with the same force and 
‘effect as if more fully set forth herein. 

21. Plaintiffs are, at all times hereinafter mentioned, 

entitled to the rights granted by the First and Fourteenth 

i Amendments to the Constitution of the United States. 

22. Immediately after the incidents described in 
i laundry room, plaintiffs were keep-locked in their cells at 
i instigation Pili 
tiffs were never afforded an adewuate hearing by defendants 


Patterson, Perrin or McC sither prior to or during the inn: 


of this sanction. 


ing pay for that period, and were denied normal communication. 


i with the rest of the inmate population. 

, 24. In addition to the above-described deprivations, 
: plaintiffs may nave lost "good-time" credits previously earned 
| and may have suffered other deprivations due to the existence 
;4n their prison records of their alleged misbehavior and keep- 
j lock punishment. 

25.. Defendants' actions in keep-locking plaintiffs 
without affording plaintiffs adequate notice of the charge 
a hearing into the basis for the keep-lock constituted a deni 

i of plaintiffs' rights to due process under the Fourteenth 
!ment to the Constitution of the United States and an arbitrary, 


wanton and reckless disregard of plaintiffs' due process rights. 


SECOND CLAIM FOR RELIEF 


26. Plaintiffs repeat and reallege the allegations 
contained in paragraphs 1 to 25 above with the same force and 
ieffect as if more fully set forth herein. 

27. Defendants caused plaintiffs to be keep=locked in 
their cells and then transferred to the maximum-security prisons 
i described herein because of plaintiffs‘ exercise of their First 
| and Fourteenth Amendment rights peaceably to express 1 


i grievances. 


neces tL CCE CN et tt et let 


to, had the effect 


and preventing plai 


of spcec petition, 


THIKD CLAIM FOR RE ELIEF 
29. Plaintiffs repeat and reallege the allegations 
‘contained in paragraphs 1 to 28 above with the same force and 
effect as if more fully set forth herein. 
30. While plaintiffs were keep-locked, they instituted 
Soon thereafter, they were transferred by defendant 
the :»ecommendation of defendants Pattersor 
i McClay from Eastern to the maximum-security prisons 
i; herein. 
31. The action of defendants in causing plaintiffs to 
| be transferred was taken in retribution for plaintiffs’ insti- 
' tution of this suit and was willfully designed to, had the effect 


|of and continues to have the effect of deferring and preventing 


i plaintiffs from the free exercise of their right to access to 


ithe Courts under the Fourteenth Amendment to the Constitution of 
‘ the United States and directly interfercd with and continues to 
interfere with the exercise of that right. 


FOURTH CLAIM FOR RELIE 


32. Plaintiffs repeat and reallege the allegations. 
| contained in paragraphs 1 to 31 above with the same force ané¢ 
effect as if more fully set forth herein. 


33. Defendants' acts in causing plaintiffs to be 


i transferred from Easter medium-security prison, to Attica 


nditions 


fKinnon 


relocation to other facilities necessitated a reorientation to 
different prison routines, including different mailing and 
visitation procedures, as well as to different inmates. The 
transfers for all plaintiffs mcant incarccration in locations 
even more distant from their relatives and friends, making, con- 
tact with their familics and friends more difficult and less 
frequent. 


35. Further, the transfers have resulted 


of some of the benefits afforded by Eas 


privacy, better recreational facilities, 
educational services. 

36. Plaintiffs were denied their rights of due 
process of law granted to them by the Fourteenth Amendment 
Constitution of the United >s because 
belief defendants alone and in concert deprived plaint 


— £*. nr 
Defendant 


due process rights 


37. Plaintiffs repeat and reallege each and every 


| allegation contained in paragrap to 36 above with the same 


force and effect as if more fully set forth herein. 


' during the period desc 


or Hispanic. All the pli 


oy 


treated and would have been treated by defendants in similar 
circumstances solely because of the plaintiffs’ race. 


Kl. As a direct result of defendants' above-described 


' discriminatory treatment, plaintiffs were keep-locked for approxi- 


mately two weeks and then transferred to prison fa 
are more restrictive than Eastern. 
The defendants alone or in concert 
| plaintiffs th ‘tht to equal protection of the 
them by the Fourteenth Amendment to the Constit 


| States because of this unequal id discriminat< 


STANDARDS FOR INJUN 

43. Plaintiffs repeat and reallege each and every 

! allegation contained in paragraphs 1] 2 above 
force and effect as if more fully set forth herein. 

hy, Plaintiffs have suffere ‘e suffering, and wil! 
; continue to suf severe and: -Peparable injury by virtue of 
‘defendants’ st ractices an nolicies as set fori in the 
| above five causes 


st Their fundamental constitutiona 


violated. Plaintiffs have no plain, adequate, or complets 


£ 


remedy at to redress these violations of their Constitutiona 
issuance inj ction is their 


Nh} 


securing complete and adequate 


inuation 


factices, 


(1) interfering in any manner with 
plaintiffs’ First and Fourteenth Amendment 
rights lawfully to present gricvances to 
the prison ad \inistration an 
access to the Courts; 


(2) subjecting plain 


treatment 
c. That plaintiffs 


‘ 
| Patterson, Joseph W. Perrin, 


ne t; vo dar u¢ 


compensatory an 


) 
| 
| 


tained. 


Crs 


deem appropriate, 


} 

| Dated: New York, 
| May 28, 197 
| 


KHALIEB McKINNON \URENCE MINCY, 
DAVID 


Plaintiffs 


> 


a TERSON, OSEPH W. PERRIN 
and ROBERT E icCLAY, individually 
and in their capacities as Deputy 
Superintendents - Eastern New York 
Correctional F: c 
Correctional 

BENJAMIN WARD 

New Yor 


F 
¥ 
PETER PREI 


RIC DA. 

GAGE ANDRET%4 

919 Third 

New York, New York 10022 
Attorneys for Plaintiffs 


Cnt os 


STEWART, DISTRICT JUDGE: 


Plaintiffs, Khalieb McKinnon, Laurence Mincy, and 


David Wheeler, have brought this civil rights action pursuant 


#o 42 U.S.C. § 1983 to redress alleged deprivations of their 
1/ 
constitutional rights. Named as defendants are J. W. Patterson, 


who was the Superintendent of Eastern Correctional Facility in 
June of 1973 ("Eastern"), Joseph Perrin and Robert E. McClay, 
who, in June of 1973, were Deputy Superintendents at Eastern 
of Security and of Program Services respectively, Peter Preiser, 
then Commissioner of New York State's Department of Corrections, 
and Benjamin Ward, present Commissioner of New York State's 
Department of Corrections. Plaintiffs claim defendants 
violated their Fourteenth Amenament rights by imposing sub- 
stantial deprivations upon plaintiffs without providing adequate 
procedural safeguards. 

In June of 1973, the plaintiffs were incarcerated at 


. 


Eastern, a "medium" security in stitution. 7 New York Code of 
of 
Rules and Regulations Cn ye. eeeS 100.55(»b). All 


1/ Plaintiffs, who initially brought this 
Pepresented at trial by Gage Andretta, 
Fuc chs, Esq. fhe courh cChancs .eth commends 
and Fuchs for providing eoipetent and Pesan 
sentetion. 


as Eastern's 


signed 


claim that defendants 


abruptly prohibiting 


ae 
Transcript, pp. 14-16]. 


had attempted 


in return for compensation 


Ex: 


Rule 18), and Ex. 


5ern, 


r 


2 
i 


15-20 days after 


transferred from 


to Clinton Correctional 


ona 


ferred to Attica Correctional 


was sent to Great Meadows Corr 


Each of these institutions is 


faci Toy. A) 


Plaintiffs claim that 


which were imposed as 


Foyer LatLzon 


laundry 


to use the laundry 
("contract 


62- 


in 


Pacility 


LOG. 


y room. On June §, 


endants; plaintiffs 


laundry room rules by 


doing personal laundry. [Trial 


sstified that plaintiffs 


to do other inmates' laundry 


work"), a clear violation 


165, Plaintiffs'* Ex: 55 ("lumate 


H ("Rules and Regulations 
All parties agree that a 
the dispute, the plain- 

about plaintiffs and, some 


eport 


eident. occurred, plaintifis 


Tele 


acilities: Mincy was sent 


("Clinton"); McKinnon was trans-— 


and Wheeler 


ft EG tr 
( Attica"), 


ectional Facility ("Great Meadows"). 


"maximum" 


classified as a security 


5. 00:75, and 100.40. 


the transfers were punitive 


al 


transer 
term 1 


PP 


aoe 


incident. Plaintiffs argue thet their keeplock and transfers 
worked substantial deprivations and that they were entitled to 
but did not receive adeauate notice of or impartial hearings 
on the charges against them prior to imposition of the punish- 


ments. See Sostre v. McGinnis, 442 F.2d 178 (2d Cir. 1971), 


cert. denied, 404 U.S. 1049 (1972). See also Newkirk v. Butler, 


hog F.2d 1214 (2d Cir. 1974), vacated_as moot, 422 U.S. 395 


Yn 


(1975). Specifically, plaintiffs seek a declaration that 1) 


the "adjustment committee procedure," an 


a) 


administrative hearing 
conducted by Gefendants, did not comply with New York law or 
With the constitutionally mandeted requirements of Sostre v. 


McGinnis, suvra; 2) the sanction of being keeplocked for some 


15 days constituted a "substantial deprivation" within the 
prison setting and thus, before its imposition or immediately 
upon imposition, a fair and adauate hearing was and is required, 
and 3) defendants had personal knowledge of, or should have 
known of these constitutional defects and are thus to be held 
personally liable for plaintiffs' injury. Plaintiffs also 
request that this court 1) interpret New York State's regula- 
tions to require that, prior to a prisoner's transfer 


behavior, a "superintendent's proceeding" [7 N.¥.C.R.R. § 253 


o = tae aft nwmna mje > aa Uptiiine 
et seq. ] be held; 2) require: that, before prisoners are trans— 
forred to 2 more restrictive institutional settins, a fair hearing 
be Fela; 3) vemove transfor Pex dato PRemythne) LAVSse wot 
I Ae eC alent whi } ! a Tit iif mn] Peco ne 
' 
f Ly 
A-1/ 
‘ ee ‘ 
- ee : 


24-hour notice of charges and hear 
to be keeplocked for more than 3 days; 5) require 
that no adjustment committee member may participate in a hearing 


which deals with an incident in which that member had any in- 


volvement, and 6) order that IneliL records be expunged 


so that any notations about the laundry room dispute and dis-— 
cipline yrelated to it be delet | 

In addition to the equitable relief outlined above, 
plaintiffs seek monetary compensation for the constitutional 
Geprivations, their lost wages, and their mental 

Subsequent to the trial of this action on May 24-26, 
1976, the Supreme Court issued its opinions in two cases which 
involve the rights of state prisoners to be given notice and 


fer Trom one DrLSon Anstitution to 


another. See Montanye v. Haymes, 44 U.S. L.W. 5051 (June 25, 


1976) and Meachum v. Fano, 44 U.S.L.W. 5053 (June 25, 1976). 


. 


Justice White, writing for the majority, held that the Due 
Process Clause of the Fourteenth Amendment does not, in itself, 
require hearings in connection with transfers from one insti- 
tution to another “whether or not Lthe trarvsters | are the 
result of the inmate's misbehavior or may be labeled as dis- 
epi i nary or punitive." MOY La? ye Vv. Haymes, supre at 5053. 

The Court determined that @ prisoner, seeking procedural 


: sey br FS wey cv ~ = gs lias ~. 
took Tirst to State: law: 


the Due Process Clause only guaranteed that, once a right was 
established under state law, it would not be "arbitrarily 
abrogated." Meachum v. Fano, supra at 5057, (citations 
omitted). Interpreting, New York State's prison regulations 

in Montanye v. Haymes, Justice White concluded that, under New 
York law [N.Y. Corr. Law § 23(1)], a prisoner did not have a 
right to remain in any particular facility and had "no justi- 
fiable expectation that he would not be transferred unless 
found guilty of misconduct." Montanye v. Haymes, supra at 5053. 


On the bases of the holdings in Montanye v. Haymes 


and Meachum v. Fano, defendants urge that we enter judgment in 


their favor. [Supplemental Memorandum of Law, June 30, 1976. ] 
Defendants assert that, under the Supreme Court's interpreta- 
tion of New York law, 

protected inte~ests were infringed upon when plaintiffs 
transferred from Eastern. [See Montanye v. Haymes, supra, 
5052-5053. ] Further, defendants contend that plaintiffs! other 
claim, relating to the alleged inadequacy of the adjustment 
committee hearings which were held, is also decided by the 

Sup? Court's conclusions in the Haymes é Fano cases; 
defendants argue that, if no federally protected remedy exists 
to insulate inmates from the Geprivations suffered when tre 


ferred, the "minor deprivations 


protected, ang thus, mo aue pracess recuirements can be con- 
stitutionally mandated. 

Plaintiffs submit that Haymes and Fano announced new 
rules of 12) not foreshadowed by earlier holdings, and that 


these rulings should not be given retroactive application. 


See Chevron Oi] Co. v. Huson, 404 U.S. 97 (1971). See also 


Wolff v. McDonnell, hib US. 839 CLOTA). In support of this 
argument, plaintiffs note that the events at issue here occurred 
in 1973; three years prior to the Haymes and Fano decisions; 
thus, the standards set forth in Sostre v. McGinnis, supra, 
should govern the adjudic ion 46 action. Fiaintiitfs 
direct the court's 
defendants and of New York State which indicate that defendants, 
as well intiffs, believed that the Sostre v. McGinnis 
ruling was applicable to these events. First, plaintiffs cite 
the brief submitted by New York State, in its appeal in Newkirk 
Butler, supra. New York stated that its rules required 


——— 


hearings prior to disciplinary punishment; when prisoners were 


transferred for reasons of misconduct, 


w the inmate must, betore o7 shortly after 
such transfer, be given notice of the gravameén 
of the misconduct and an opportunity to be heard 
in relation thereto." [Plaintiffs' Supplemental 
Post-trial Memorandum at p.- aut 


wit 


Second, in this action, defendants have consistently maintained 


sikd y 


no hearings were requ red D ! e plaintiris were noe 


transferred for punitive re2sons but for "management" and 
"administrative" purposes. Thus, defendants have argued that 
"the applicable law at the time for disciplinary proceedings 
. . .Sostre v. McGinnis" [Defendants' Post-trial Brief at 
p. 26] did not require hearings here. 

Justice Burger discussed the question of retroactive 
application of a constitutionally mandated decision in Lemon 
vy. Kurtzman, 411 U.S. 192, 197-201 (1973) ("Lemon II"). 


"The process of reconciling the constitutional 
interests reflected in a new rule of law with 
reliance interests founded upon the old is 
‘among the most difficult. . -' [Tjhe effect 
of a given constitutional ruling on prior con- 
duct is subject to no set ‘principle of absolute 
retroactive invelidity' but depends upon a con- 
sideration of ‘particular relations. . .and 
particular. . +», conduct. . .of rights claimed 
to have become vested. . .; and of publie policy’ 

wae ® T. supra at 198-199. 

ai; 


See also Gosa v. Mayden, 413 U.S. 665, 673 (1973), Chevron 


Oil v. Huson, supra, and Dematteis v. Eastman Kodak Co., 520 
¥.2a NOS (ed Cir. 1975). While these cases do not discuss he 
precise question here, which is to determine whether holdings 
which limit a fec 1 constitutional remedy should be applied 
retroactively, > op inior re he relevant considera- 
tions. to Bulde us. 


The preliminary 


reli . .or by deciding an issue of first impression whose 
resolution was not clearly foreshadowed. Chevron Oi] v. 
Huson, supra at 106 (citations omitted). Vie agree with 
plaintiffs that the pronouncements of the Supreme Court in 
Haymes and Fano are "new" and do overrule the precedents 
developed in the lower courts of this circuit which had de- 
termined that the Due Process Clause, in itself, applied to 
all situations in which a state prison authority imposed 
before a disciplinary transfer, the 


erson to be punished an opportunity 


Having determined thet the rulings are new, we turn 


to the other factors which are relevant to the question of 


"In this regard, it is not necessary that the ruling over- 
turn Supreme Court precedent for ‘only a small number of 
the appealed federal cases are even reviewed by the Supreme 
Court'." United States v. Bowen, 500 F.2d 960, 976 (9th 
Cir. 1974) (citations omitted), aff'd. 422 U.S. 916 (1975). 


See, e.g., United States ex rel. Haymes v. Montanve, 505 
¥.2d 977, 900 (2d Cir. -. ietay “[rev'd, , Montanye v. Ha aymes, 
hh U.S.L.W. 5051], holding that “[w gee harsh treatment 

is meted out to reprimand, deter, or reform an individual, 
elementery fairness demands that the one punished be given 
a satisfactory opportunity to establish that he is not 
deserving of such handling,” and Newkirk v. Butler > 499 
F.2a 1218, 2218 (2d Cir. 1974), vacated as moot, S22 U.8. 
395 (1975). hotding that ". . .a substa intial. deprivat ion 
of tencfits and privileres within the prison walls itself 


entities 4 prisoner to ‘sone form of due process. ..)4%. 


retroactive application. We are directed to look to the purpose 


of the new rule in order to decide whether retrospective era~ 
I opera 


tion "will further or retard its operation." Lemon II, supra, 


at 199 citations omitted). The purpose of the new holdings 
is, we believe, to direct federal courts to refrain from over- 
seeing state prison administrative decisions, where federal 
6/ 
constitutional rights are not at issue. The Supreme Court 
expressly declined to place the Due Process Clause 
"astride the day-to-day functioning of state 
prisons and involve the judiciary in issues 
and discretionary decis sions that are not the 
business of federal judges." Meachum v. Fano, 
supra at 5053. 
Thus, we believe that, if we were to decline to apply the 
rulings retroactively, we would be retarding their operation. 
Another consideration in retroactivity is the degree 
Pad 


of reliance the parties have placed upon the old rule. Here, 


we are confronted with a situation distinct from most in which 


U/ 


courts have considered the problem of retroactive application. 


Where a "fundame constitutional guarantee" 


nt 

"“foderal courts will discharge their duty to 
stitutional right: 

405-406 (1974). 


nvolved, 
t con- 
a.) 390. 


is in 
protec 
Procunier v. Martinez, 416 


U. 


& 


Compare Lemon II, in which the parties had acted pursuant to 


4 


a state statute later deciared to be unconstitutional. See 


also City of Phoenix VV. Kolodziejish: t, 399 Uus. 208 (1970), 


in which the Cour 1a’ to agetcermine whether 1% invalidate 


Ces 
ey Se OP ae" 


a 


Cab 
etect ion which tes new wea! OMG Aer Ake & es diserim 


While -y sides relied upon the earlicr holdings, defendant 
believed that their actions were proper under Sostre v. McCin 


and that they were not required to provide hearings before trans- 


ferring prisoners because such transfers did not work "substantial 


deprivations." Fiaintifis rely 3 the prior case law to obtain 


rearess for past actions taken 
allege that their own actic 

In light of the t the purpose of the Haymes and 
Fano rulings would be impeded if not applied. retroactively, we 
believe that we must apply those rulings to the events at issue 
in this lawsuit. Thus, we conclude that, as the Supreme Court 
has construed New York law to establish no expectation of a 
right to remain tn a particuls institution, plaintiffs have 
not suffered 2 Fourteenth Ame: ment deprivation because they were 
transferred from one institution to another without having first 
had an opportunity to be heard. Plaintiffs’ fourth claim for 
relief against the defendants is dismissed. 

We turn now to plaintiffs' other causes of actions. 
Plaintiffs' second claim for relief esserts that the transfers 
had ane have the effect of “aeterring and preventing plaintiffs 
from the free exercise of their rights of speech, onteeion. 
assembly and association under the First and Fourteenth Amend- 
ments." [Third Amended Complaint, 1 <o-- As a third claim for 


4ffe allepe that the uPrensters occurred “in 


retribution for plaintiffs’ institution of this suit." 
[Third Amended Complaint, 4 31] which they had begun after 


having been confined to their cells but before the transfers 


occurred. [Tr. pp. 4y~h7., 82-87, 133-134, Plaintiffs’ Ex. 1, 


Defendants' Ex. A.] 

Justice Steven's dissenting opinion in Montanye 
v. Haymes, supra, uh U.S.L.W. at 5053, interprets the majority 
holding as not precluding such claims, which allege that trans- 
fers are made "in retribution for the exercise of protected 
rights." Thus, we do not dismiss plaintiffs’ second and third 

laims but turn to a review of the evidence to determine if 

plaintiffs have shown that defendants were motivated to transfer 
plaintiffs as retribution for plaintiffs' exercise of First and 
Fourteenth Amendment rights. : 

Both plaintiffs and defendants agree that the initial 
event which sparked the controversy was the dispute in the 
laundry room. [Tr. pp. ll, 1268, 192, 315.3 Further, wath sides 
concur that the dispute arose when plaintiffs and Sete tannts 
disagreed about prison policy and rules relating to inmates 
washing their own and other inmates! personal laundry. iiege 
pp. 20, 140, 3569-355.] redible testimony also establishe: 
thet, because of the disagreement over prison rules, the inmates 
did not do theif assigned vork in the laundry 


68. 69, 164, 


Inmatcs do not have é@ constitutionally protected 
right to perform any particuler kind of work in state insti- 
tutions or to protest prison regulations by a work stoppage. 
See Paka v. Manson, 387 F. Supp. 111 (D. Conn. 1974). Thus, 
because we find on the basis of credible evidence that the 
plaintiffs were transferred primarily because of their par- 
ticipation in the laundry room incident [tes te. Zi. Bae. 
Plaintiffs' Ex. 13, 15, 20], we decline to hold that the 
transfers were motivated by defendants’ desire to punish 
plaintiffs for exercising constitutionally protected rights. 
We reach this conclusion despite the fact that plaintiffs 
have alleged that they were denied their constitutionally 


protected right of ess to the courts. See Procunier v. 


r 
Martinez, 416 U.S. 396, 419 (1974) and Butler v.- Preiser, 


380 F. Supp. 612, 620 (S.D.N.Y. 1974). Plaintiffs claim that, 
pefore they were transfer from Eastern, they had drafted a 
complaint seeking to enjoin the transfer (tr. p. 85, Plaintiffs’ 
Ex. 1, Defendants’ Ex. Aj; that action became moot when the 
transfers occurred. Second, plaintiffs allege that, after they 
were transferred, they were unable to confer with each other 
and thus the prosecution of this action was delayed. 


87.] However, both of these claims relate to the effect of the 


and not to defendants’ motivation for ordering, the 


ompted by defendants' desire to deter piaintiffs m bring- 
claims to court, plaintiffs' second and third claims for 
8/ 
relief are dismissed. 

Finally, we come to plaintiffs' first cause of 
action, which seeks redress for the allegedly inadequate hearing 
procedures which were provided by defendants prior to the im- 

: ; 1’ 

position of keeplock. [Third Amended Complaint, 4 22-25. 
This cause of action is not precluded by the Supreme Court 

- Haymes and Meachum v. Fano because 

provides that certain procedures be followed 

when an inmate is subjected to confinement in his or her cell. 
See 7 N.Y.C.R.R. §§ 250-252. Thus, the Due Process Clause 
applies "to insure that the state-created right is not arbi- 
trarily abrogated. Meachum v. Fano, supra, 44 U.S.L.W. 5057 


(citations omitted). Furthermore, under the governing federal 


law of the time, Sostre v. McGinnis, supra, "substantial de- 
é > 


ivations" could not be imposed unless a fair and rational 


Testimony by plaintiffs McKinnon and Mincy that a civilian 
employed at Eastern as a notary public declined to notarize 
one of two pro se complaints [Tr. pp. 43-44, 364-87, 
Plaintiffs’ Ex. 2) is ineufficient to establish that de- 
fendants acted to block plaintiffs from bringing their 


claims to court. 


the conclusion of the trial, plaintiffs withdrew their 
“fth claim for reiver which allerses that tl (who | are 
a0 atels j tionally 


inguiry were conducted. Thus, es confinement to a@ cell for 
nel 


fourteen days constitutes a "substantial depri ivation, 

we must scrutinize the manner in which the state reeched its 
decision to keeplock plaintiffs. We must determine if the 
prisoners were confronted with the accusations and the evidence 


gainst them and afforded a reasonable opportunity to explain 
pe a 


their actions. Sostre v. McGinnis, supra, 442 F.2d at 198. 


To ascertain whether New York officials comlied with 


the procedures set forth in the state's regulations and with 


due process requirements, we turn to the ¢ idence presented at 


and exhibits, we make the 


10/ See United Stetes ex rel. Larkins v. Oswald, 510 F.2a 


583 (2d Cir. 1975), Gilliar rd _v. Oswald, #73 Civ. 2h9 
(N.D.N.Y¥., July 22, 1976), and United : States ex rel. 
Walker v. Mancusi, 338 F. Supp. 311 (W.D.N.Y. 1971), 


aff'd. 467 F.2d 51 (24 Cir. i672). 


We do not read Haymes and Fano as precluding inquiry 
into the hearing afforded before disciplinary Sanctions 
involving deprivations of liberty are imposed. We note 
that Haymes and Fano did not overrule the Supreme Court's 
recent decisions concerning prison disciplinary hearings 
[See, e.g., Baxter. Wins Falmisiano, Kh U. S.L. W. N87 
(April 20, 1976) and Wolf v. HeDonnell, 418 U.S. 539 
(1974)] but dealt ins Seg with the question of hearings 
prior to transfer from one prison facility to another. 
Justice White evaluated the transfer question in a context 
where no constitutional guarantee established that a state 
st provide alternative prison sett ings and where no 
ate law entitled inmates to ome slunment to any 
QUA, PHeLTTEVS 


es de 


ENE Re RS me 


ay 


1. The dispute in the laundry on June So, 2973. at 
Eastern was an unusual event in that institution's history. 
(Tr. pp. 289-293. ] 

2. After the inmates who had been presented in the 
laundry room during the dispute returned from lunch, they 
were confined to their cells. [Tr. pp. 23, 69-71, 129, 310.) 

3. Misbehavior reports were written about all the 
inmates who were present in the laundry. UTr. Pp. 153; 
Plaintiffs’ Ex, 38-54.) 

4. Within a day of the incident, three prison 
personnel, correction officer George Barthel, Lieutenant 
Demskie, and civilian employee Edward Hartley, interviewed 
approximately one-third of the inmates who had been keeplocked. 
After the interviews, these inmates were released from keep- 
lock. The misbehavior reports written about them were appar-— 
ently withdrawn. [Tr. pp. 155-158, 166, 175, 187-188, 266-267, 
376. . 

5. dn:-addition to the individual misbehavior reports 
filed, the employees who witnessed the incident in the laundry 
room filed reports describing the events. [Tr. pp. 243-24h , 
Detendants’ Ex. C. EE}: One ofthese reports was filed several 


4. 


the incident occurred. [Tr. p. 359, Defendants! 


weeks after 


(best copy AVAILABL 


BEST COPY AVAILABLE: 


that he would be confine to his cell for Seven days, 
would be interviewed again at the end of that time, ana that 


the committee intended to recommend a Change in his Job assign- 


aT FAG SNE BTR ENR Bk we ty 8 we 


mene. | Tr. pp. 26-29, Plaintiffs? Exe 3059 

7. WMincy was not interviewed again by the adjustment 
committee before he was transferred from Eastern on June 20, 
Bi o«) Lor 6, 28.3 

8. On June is 2 Khalieb McKinnon appeared before 


the adjustment committee. was shown a copy of the charges 


Prelatine to the laundry room di ite; after he Spoke briefly 


about his involivment, the comm ee told him that they would 
recommend he be kept in keeplock for seven days, his job assign- 
ment changed, and he be returned for another interview. [ tp, 
pp. 72-82, 88, Plaintiffs! Ex. 20.) 
9. Viewed again by the adjust-— 

ment committee. [Tr. p.. 88.) 

10. David Wheeler met with the adjustment committee 
on approximately June -7, 1973. After a brief exchange, 
Wheeler was told he was to be confined to his cell for seven 


days and would then be returned to ittee 


for further interviewing. [r. pp. 


Sajust— 


12. The plaintiffs did not have the opportunity of 
bringing other persons to speak to the adjustment committee 
to substantiate the plaintiffs' description of the causes of 
the laundry dispute. [Tr. pp. 77, 131, 264.] 

13. None of the plaintiffs were informed that they 
could request that the superintendent review the joe aed aa 
tions of the adjustment committee. Ute. pp. 295° 775: 331.) 

14. The evidence does not establish that the ad- 
justment committee was directly responsible for the transfers 
or that it did recommend changes in programs for the plain- 
Le 

15. When keeplocked, McKinnon, Mincy, and Wheeler 
were confined to their cells. They had the use of their 


personal property [Tr. pp. 98, 138, 250.] They had very 


limited access to showers and physical activity. [Tr. pp. 


79, 108, 137.) They could not participate in the normal 


We note that the “classification committee evaluations" 

of plaintiffs, which recommended transfer to maximum 
security facilities, mention the plaintiffs' participation 
in the laundry room incident as indicative of their poor 
adjustment to a medium security facility. [Pleintiftf's' 
Ex. 14,°15, 20.) However, the evidence does not establish 
that it was the adjustment committee which conveyed this 
information to the classification committee either directly 
or through the program committee. Further, there is no 
evidence that the transfers cccurred in a manner which 
violated state law. 


wages f 


[Tr. pp. 32, 91, 131, 138.] They sp 
a 


‘per day in their cells. They were denied contact with other 
inmates during their confinement. 
New York State requires that 
"Cajll control of inmates! activities, including 
disciplinary action, must be administered ina 
completely fair, impersonal and impartial manner 
and must be as consistent as possible (given the 
need for individualized decisions)." 7 N.Y.C.R.R. 
§ 250.2(d). 
Further 5 
"(Ta@jisciplinary action must never be arbitrary or 
capricious, or administered for the purpose of re- 
taliation or revenge." 7 N.Y.C.R.R. § 250.2(e). 
We find that the manner in which defendants handled the 
disciplinary problem which arcse in June of 1973 at Eastern 
complied in many but not all respects with New York State 
regulations. 
New York empowers correction officers who reasonably 
believe that there is an imminent threat to the security of 
ie 
an institution or to the safety of inmates to confine inmates 


#6 their celis. 7 N-Y-C-K-R- § 251.6(a). Thus, the officers 


who keeplocked plaintiffs on June 5 were not in violation of 


Now York regulations. We fine that they haa reesonable grounds 


to conelude that the unusual events of that morning might 


Orovalke Purcher GQLEPaloet Wi EI lee RI es ee weaves 2n their 


cells would be proper. officers were not under any 
obligation to inform inmates in edvance of the keeplock that 
confinement was planned. 

Once an officer confines an inmate, he or she must 
file a report with the superintendent of the facility. 
7 N.Y.C.R.R. § 251.6(d). Here, reports were made, and some 
were forwarded to the adjustment committee, as required 
under 7 H.Y.C:R.R. § 252.3005 (1). 

The adjustment committee, which consists of three 
State employees who are designated by the Superintendent 
[7 N.Y.C.R.R. § 252.1] is required to review the reports to 
"ascertain the full and complete facts and circumstances of 
the incidents of inmate misbehavior." 7 N.Y.C.R.R. § 
252.2(a). The committee must determine if the"facts and 
circumstances are set forth with sufficient clarity. . . 


to furnish a basic understanding of the matter." 


7 N.Y.C.R.R. § 252.4(c). "The committee also shall endeavor - 


to obtain from the inmate as full and complete an explanation 


of his behavior in the situation as possible." 7 N.Y.C.R.R. 
§ 252-4 te). 

Here, as required under the regulations, the adjust-— 
ment committee interviewed each in 7,2 at its ay meeting 


following 'the dite, ef the Tiwnete'’s contiinement. 


RR, 8 252.317). Ne snecific procedures. for the 


interview are set forth in the regulations. The committce 


ny 


is given the discretion to Getermine what information it 
requires [7 N.Y.C.R.R. § 253.3(ad)] and to elicit more infor- 
mation when necessary. Further, under New York law, members 
of the adjustment committee are chosen by the superintendent; 
there is no requirement that the members have no prior 


knowledge or *nvolvement with the misbehavior reports which 


4/ 


they review. 

We find that, while the actions of the adjustment 
committee in interviewing the plaintiffs complied with the 
New York's regulations, described above, the committee failed 
to provide the procedural safeguards required under the 
Constitution. As set forth in Sostre v. McGinnis, supra, 
when a prisoner is confronted with the potential imposition 
of a substantial deprivation, certain procedural aiienetl gnc 
attach. Here, New York State dic not give plaintiffs the 
opportunity to be informed of the charges against them in 
advance of the hearings or to have the incident reviewed by 


15/ 


persons who had no prior involvement with the event. — Thus, 


yn = * ” 
une cy pe OL 


r 
hearing required 


the "interview" did not provide 


Compare 7 N.Y.C.R.R. % 252. 2(d). 


Lieutenant Demskie, who sat 
Biso present outside «! 


bicineted in thevwad! toc 


before the imposition of the punishment which the adjustment 
committee ordered. 

The subsequent actions of the adjustment committee 
were proper under New York law, and except for our conclusion 
— the inadequacy of the hearings prior to the imposition 
of keeplock, did not violate due process. Under New York- 
regulations, the adjustment committee could recommend to 
the superintendent that an inmate's program be reappraised, 


7 N.Y.C.R.R. § 252.4(b)(7). In meking this recommendation or 


in taking any other action, the committee, which need not make 


any findings of violation of prison policy, must focus upon 
"the need for maintaining discipline and order within the 
facility." 7 N.Y.C.R.R. § 252.5(b). If the committee be-~ 
lieves that an inmate's activities must be restricted, it may 
recommend different sanctions, including confining an inmate 
to his or her cell for a. period not exceeding two weeks, 
7 N.Y.C.R.R. § 252.5. After imposition of such restriction, 
the 
"committee may direct that the inmate appear 
before it at a specified time during the period 
of the restriction, or at the expiration thereof, 
. . . Where the committee is of the opinion that 
. « 8 ‘Change [in attitude] has not oceurrec, it 
may add restrictions..." 7 N-Y.C.RLR. § 252.5f) 
(emp s added). 
fact. that plaintiffs were told that they 
Co Che Coumincee Bly days, tre taniunre 


breach SF) Bee ee rey nancat: “UPrtTner whid 
Wea Bee oa. .s NAVA GS « : Aig comer nhs hits ie a 
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piaintiffs complain that they were not informed of their right 


va 


to initiate a w of the adjustment committee's actions by 
means of a written request to the superintendent ee Mh ey Be 
§ 270.1(c)], the regulations governing adjustment committee 
procedures do not require that the committee inform inmates 
16/ 
of this option. 
In some respects, however, the administration at 
Eastern did depart from New York regulations. First, and most 
importantly, the regulations do not provide for an ad hoc panel 
of employees selecting 12 inmates for private interviews and 
determining to withdraw misbehavior reports. We find that such 
policies on discipline," 
ry administration be "fair. .. 


impartial. . -and as consistent as possible. .- oe 


[7 N.Y.C.R.R. § 250.2(d)]}. Similarly, the fact thet two in- 


mates were reinterviewed by the adjustment committee 
[Plaintiffs' Ex. 25, 36] while plaintiffs were not undermines 
the regulations’ philosophy of even-handed action. Finally, 
the adjustment committee's failure to interview plaintiffs 
after informing them of scheduled meetings did not comport 
with the description of committee's role of giving "ruidance 


tumate.” 7) RiY.Cc BR. $ 252.5(¢). 


i, limits the use- 
rTevicw bY Une super-— 


tinolate due process. 


We conclude that, because some inmates were inter- 
viewed and released under informal procedures, plaintiffs 
were deprived of their legal "interest or right" [Meachum 
v. Fano, supra, 44 U.S.L.W. at 5057] under New York law to 
have prison discipline applied under established procedural 
mechanisms. Further, we find that the interviews given by 
the adjustment committee were constitutionally insufficient. 
We therefore grant plaintiffs declaratory relief under their 
first cause of action and hold 1) confining an inmate to his 
or her cell for two weeks is a substantial deprivation; 2) 
prior to the imposition of such deprivation, due process 
requires a fair hearing, and 3) that the procedures accorded 
to plaintiffs prior to keeplock violated their Fourteenth 
Amendment rights. Accordingly, we order that, in future 
adjustment committee proceedings involving keeplock, 1) 
formal written notification of the charges must be given to 
the inmate at least 24 hours before the hearing and 2) no 
one with direct, personal involvement in the: incident upon 


which the complaint again the inm: 


at 
lob 
- Palmigia 


eee aaenencinet 


that case. See Baxter v 


(April 20, 1976), Wolff v. McDonnell, sup 


302 F. Supp. 625 (5.D.N.¥. 


Plaintiffs have also requested that we order that any 
reference to the iG ana the subsequent dis- 
ciplinary action be expunged from their records. We decline to 
do so because it is undisputed that plaintiffs were present in 
the laundry room at j i participated in some manner 
in that dispute. Second, plaintiffs have not demonstrated 
that the existence of a record of the laundry dispute has 
caused them harm or that it will hinder their chances for parole. 

We turn now to the question of a monetary award. 
Plaintiffs argue that the evidence established that defendants 
failed to act reesonably in lignt of the existing legal re- 
quirements and are therefore liad. or damages. See Wood v. 
Strickland, 420 U.S. 308 (1975) and EukM . Commissioner of 
Corrections, 529 F.2d 272 (2d Cir. 1976) U.S. app. pending, 


U.S.___ (1976). Defendants' actions relating to the adjustment 


committee proceedings do not, in our opinion, demonstrate failure 


3 


to act reasonably. Those interviews, while not satisfying the 


standards of Sostre v. McGinnis, supra, did comply with New York 


regulations in effect at that time; we believe it would be in- 
appropriate to assess damages against defendants for adhering 


to those procedures. See Mukliuk v. Commissioner of Corrections, 


supra, 529 F.2d at 278. Further, while the activities of the 


ad hoc panel which interviewee some inmates and released them 


from keeplock cannot be characterized as a good faith attempt 
to comply with legal requirements, plaintiffs have not been 
damaged by those actions. Thus, we decline to assess monetary 
damages against defendants. No costs to either party. 


SO ORDERED. 


United States District Judge 


New York, N.Y. 
September 13, 1976 
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Pe UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


le McKINNON, LAURENCE MINCY, : OCT - 1 1976 
DAVID UNEELER. 


| Plaintiffs, ¢ 
-against- j 73 Civ. 3998 (€C.E.s.) 


ty. v. cee a JOSEPH W. PERRIN FINAL JUDGMENT AND 

ll and ROBERT E. McCLAY, individually : ORDER 

i) and in their panacttios as Deputy 

« Superintendents of Eastern !!zw York 

" Correctional Facility and Attica 

' Correctional Facility, respectively, 
BENJAMI! pial. in his capacity as 

| New York Onmtss ioner of Corrections, 

|| PETER PRE oot 2 1016 


Ve 
Ss 


bad 


Defendants. 


Plaintiffs having filed a third amended com iplaint nunc 
' 
pro tunc on May 28, 1976 seeking equitable and monetary relief 
from defendants, which complaint contains five claims for 
; relief asserting respectively that defendants deprived plaintiffs 
ior certain rights under the Constitution of the United States. by 
(1) confining plaintiffs to their cells for a substantial 
period of time without affording plaintiffs an adequate hearing 
in violation of plaintiffs' Fourteenth Amendment rights $6 tus 
process; (2) confining plaintiffs in their cells and seit! 
erring, plaintiffs to other prisons cause o 
attempts to express legitimate grievances in violation of: 
Plaintiffs’ First and Fourteenth Amenén: rights; (3) trans- 
ferring, plaintiffs to other institutions in retribution for anda 
to impede plsintitfst rights of ac to the Courts under the 
(4) transferring plaintiffs on tmediun 


institutions without 


“ we. 
. 


ao pe ewe = Oem mere — 


i 
prior notice or a hearing in violation of plaintiffs' Fourteenth 


Amendment rights to due process; and (4) treating plaintiffs 


more harshly than other inmates in simflar circumstances were 


ce 


mene 
treated solely because of plalutiff:' race in violation_of _ 


plaintiffs’ rights to equal protection of the law under the 
Fourteenth Amendment, and an answer by defendants having been 
filed thereto on June 14, 1976, and this 
tried-before the Court, 
on May 24, 25 and 26, 1976, 
tried, and the Court having 
and the memorandez of law submitted by plaintiffs and defen 
and having heard oral argument from both parties, and a decision 
having be e red and filed on September 15, 1976, it is 
hereby 
ADJUDGED AND DECREED, that plaintiffs' above- 
referenced second, third, fourth and fifth claims f 
denied in all respects; 
RDERED, ADJUDGED AND DECREED, th 

first claim for relicf is granted, it plaintiffs' 
equitable and monetary relief 
and it is 

FURTHER ORDERED, that in future adjustment committee 
proceedings involving keeplock, formal written notification of 
the charges must be fiven to the inmate 
before the hearing, and no person with direct, personal involve- 
ment in the incident upon which the charges against the inmate 

be a member of the adjustment comm 


Jonas bagi | 
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FURTHER OHDERED, that the parties shall bear their 


own conts. 


~ 


: Dated: New York. New Yor: Sa 4 
‘ 


Vetober .f , 1976 
y/ | 
| 
- i 
Che vlent lla if | 
Th ki { 
Zui 


~ UNITED STATES DISTRICT JUDGE 
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web Mincy-direct 
cells. Who is the "we" who remained locked? 

THE WITNESS: The laundry. The inmates that 
worked in the laundry. 

Q Were all the inmates who worked on the laundry 
in one particular housing unit, were they in one place in 
the bantieut tous 

A No, they were scattered about the institution. 

Q How many workers, approximately, in the laundry; 
were housed in your particular one? , 

A Approximately 40, maybe 50. 

Q How many people worked in the laundry, do you 
remember? 


A Maybe 60. 


Q Now, you were locked in your cells. You were 


never told why you were locked in your cells. When was 
the first time you were ever told by anybody in authority 
why you were being locked in? 


7 : ST Sa pee sews Eiaku 4 =a etar +? : ~~ 
PMG | 21 ear eine Was CWO Gays 2Etes tne Encider 


= 
after we were locked in. It was two days later. 

@) In those two days that you were locked in, 
did you ever attempt to contact anybody in authority, 
either to complain or to ask about why you were being 
locked in? 

A 
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Q How did you do that? 

A The officer came around for his cell inspection 
for the count, and I gave him a note to deliver to Mr. 
Perrin. 

Q Why did you choose to deliver the note to Mr. | 
Perrin? | 

A Well, at that particular time the superintendent 
wasn't at the facility, and Mr. Perrin at that time was 
acting warden, was acting supe neomaane . 

Q Was any action ever taken on that note? Was 
any action ever taken? 

A No. 

Q Did you ever receive any sort of hearing 
regarding your confinement yourself? 


A t did. 


Q When did you receive that hearing? 


A Approximately the 7th of June. 

) Did von receiv: 
was going to be a hearing? 

A Noi hi drda te. 

9) Did you receive any advance notice of what you 
were charged with? 

A Wo, I d@idn' t. 

Q Would you describe the circumstances of the 
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web Alincy-direct 26 
hearing? What kind of hearing was it? Did it have 
a name? 

A. A kangaroo court, I don't know. It was 


Adjustment Committee. It was known as Adjustment Committee 


Q : And could you describe what happened at the © 


Adjustment Committee hearing? 
A I appeared before the Committee, which consists 
of a lieutenant, an officer and a civilian. 
Q Where were the hearings held? 
A. They were held in the North Hall, recreation 
room spot, in the back of the company, of the housing block 
Q How were you taken down to the hearing? 
A I was released out of my cell, two officers 
came up and escorted me downstairs to the hearing. 
r@] At the hearing were you notified of the 
charges against you? 
A 
Q 
I wasn't. 
Regarding what you were chaxrged with? 
No. , 


Did they tell you that there were written 


That they -— 
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0 Did they tell you that there were written 
reports about your behavior? 

A Yes, he did. 

Q What was said to you about the infraction that 
you were charged with? 

A The lieutenant informed me that I had been 
charged with participating in a sit-down strike, and he 
asked me if I had anything to say. 

Q And what did you say? 

A I teld him no. 

Q No, you didn't have anything to say? 

A No, i didn't. He asked me, was it true? 
said yes. And that was that. | 

Q Did he askyou if you did contract work? 

A No, he didn't. 

Q Did they ask you any questions about the 
incident itself, about your participation in the incident? 


va 
£3 


asked me did I participate inthe strike. i think the 


report said that I was instrumental, that I was a leader, 
something to that effect. He asked me was I a leader or 
spokesman. 1 told him no. 

Q Did you ever tell him about your permission 


to do Suni Muslim clothes? 
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of the incident in the laundry room would be transfer? 

A Yes, 

Q Could you tell me, when did you speak to Mr. 
Perrin? 

A I saw Mr. Perrin, well, on:a different day 
when I was going to the inmate liaison committee, I saw 
Mr. Perrin in the inkiway, I was with an officer. I asked 
to speak with him, and he granted me that interview 
right then and there. | 

Q And what did you say to Mr. Perrin? 

A I informed Mr. Perrin that we had been locked 
up for several days without any recreation activity, 
without any legal papers, without access to the law library 


€tc., G€te., ete. 


Mr. McClay -- excuse me, Mr. Perrin said that 


he would check into it. 

Q Did you subsequently get recreation privileges? 

A That we did. : 

@) And you subsequently got legal papers and 
access to the law books? 

A That we did. 

Q And do you feel that that is a result of your 
conversation with Mr. Perrin? 

A I do. 

A-47 


SOUTHERN DE .1CY COURT REPORTERS, OS COUR LTO: 


baby NEA $38 eee aty $is o33 
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Yes, he was. 
Where was he? 

A He was at his desk. 

Q Did you at any time during the morning of 
June 5th hear any correction officer or employee of the 
Department of Corrections say anything to you concerning 
the subject of contract work? 

A .To me, no. 

Q During the morning of June 5, then, you are 
Saying you never heard the word 'contract"either from a 
fellow inmate or from any member of the staff, is that cor- 
rect? 

A I can't recall if anybody -- I can't recall tha 

Q But was the subject of contract work ever 
discussed on the morning of June 5, as best as you can 
recall? 


A I can't recall. 


Q When you were in keep-lock, did you have your 


personal belongings with you, in your cell? 
A Yes, I did. 
(0) Did you have a radio? 
A jieu 
Did you have running water? 
I aid. 
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Were you permitted to shower? 
A Once a week. 
Q How much exercise, how many periods of exér- 
cise did you have during the time you were in keep-lock? 
A he entiin? 
Q ' That's correct. 
A Three or four sessions maybe. 
Q You testified you had a conversation with McClay. 
bo you recall when that convesation was? 
A The date? 
Q Yes. 
No, 3! don’t. 
Was that while you were in keep-lock? 
A . Yes, i1t ie: 


Q What was the occasion on which -- you didn't 


have this conversation with him in your cell, did you? 


A we, 2 heute. 

@) What was the occasion on which you left your 
cell that you had this conversation with Mr. McClay? 

A I was nominated a nominee for the inmate 
liaison committee and he was the deputy superintendent of 
programs and he was the « 

Q You testified you had a conversation with 
Mr.Perrin. 
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McKinnon-direct 71 
Q If you know, when you tell me they called 
down, who is "they"? 
A One of the persons that was on the original 
complaint, Ralph Lee, who was in about two cell. 
Q And where were you in relation to Ralph Lee? 
A Oh, about four or five. I was further up, 


you know, than him, or Frank Bruton was, and he was, like, 


right in one cell, that he could call down or call right 


there, and if it was his officer sitting up there he 
could get his attention. 
Q Did you at some point ascertain the reason 
for your not being allowed out of the onits 
, A Yes. 
. 


Q And what was the reason? 


A Well, when I finally saw a lieutenant who 


> 
> 


came on the gallery, I don't know his name, he told me 
that I was administratively keep-locked because of the 
sitdown. 
| Q When did this lieutenant come on the gallery, 

do you recall? 

A Oh, he came up there looked like to look over 
things just before we went to court. 

Q Before you went to court? 

A Just before we went down to, you know, they 
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call the court, but the Adjustment Committee. 
Q Was that on June.-5 or some later date? 
A No, this was like around June 7. 
Q So between the time you were keep-locked 
and June 7 no one told you why you were being keep-locked? 
A No. There was, you know, like, what you Say, 
rumor, you know, why you were, but I didn't know for 
sure so I waited till he told me. ‘ 
Q And you said that on Jone 7 you appeared 
before an Adjustment Committee, is that correct? 


A Yes. 


Q Did you have any prior notice that you were 


going to appear before an Adjustment Committee? 


A No. 

Q When — it that you appeared, what date was 
it? June 7? 

A a4 

Q And do you remember the time, approximately? 


It was scowe time -- may have been just before 


6) Could you tell me what happened when you 
appeared before the Adjustment Committee? 
A When I was taken out of my cell and taken 
downstairs, they were using a feecd-up area for to hold 
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A Yes. 

Q Did the correctional officers know this and 
allow it? 

A Well, I couldn't say, you know, what was in 
their head, but nothing, you know, was really done about 
it. 

Q When you appeared before the Adjustment 
Committee, were you shown a copy of the charges against 
you? 

Yes. 
You were given a copy? 
Not given one but shown one. 


Q You were shown? 


A The same one that the lieutenant read he 


turned around, you know, for me to see. 


Q And then he asked you if you had anything to 


Yes. 

Q About this. And you said? 

A Well, my words were, "“Ithought it was a 
personal thing between officers in there, you know, 
personal interpretation of the rules.” 

Q Did they ask you any further questions about 
what you have just said? 
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No. 
8) Was any disposition made at that time by the 
‘Adjustment Committee? 
A Well, they had a huddle, you know, put their 
heads together, and they decided that -- 
Q Were you in the room at the time they were 


this? 


A Well, I was in the north hall while they were 


doing it because that is where the proceeding was held, 
right in the hall. 

Q In other words, you didn't leave the room 

they had this huddle? 

A No, sir. 

Q You mentioned there was a lieutenant of the 
Adjustment Committee. Do you remember who else was there? 


A Oh, they had a civilian and an officer, you 


what happened? 
A Well, they recommended that I be given seven 
days, with investigation and a re-appearance and a change 
of job assignment. 
Did they say your job would be changed? 
yes. 7 


Did they tell you that you had a right to 
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a review by the superintendent of their disposition? 

A No. 

Q Can you estimate how long the hearing lasted? 

A Three or four minutes. 

Q This report that you were shown, did they say 
or do you know who offered the report, who wrote the 
report up? 

A No. Generally the officer in a particular 
area where something happens makes out the report, but I 
didn't look to see who signed it. 

Q Was that officer present a* the hearing?’ 

A No. 

Q Were you offered the opportunity to bring in 
any witnesses or offer any additional testimony as to 
your version of what happened in the laundry? 

A No. 


What happened to you after the Adjustment 


A Well, I was taken back. to my cell, and I guess 
that was it up until the time I started, like, drawing up 
the complaint. 

@) At any time after you were keep-locked, did 
any corrections officer visit you and ask you whether 
you would be willing to return to work in the laundry? 
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AFTERNOON SESSTON 
2:15 P.M. 
KHALIZIES McK INNOVN, resumed. 
THE COURT: Proceed, ae, McMurry. 

CROSS EXAMINATION 
BY MR. MC MURRY: 

Q Mr. McKinnon, how long were you in keep-lock 
as a result of the laundry incident? 

A Oh, about fifteen days. 

Q And did you have any opportunity to shower 
during that time? 

A Yes. 

Q How many? 


A About twice. 


Q How many times were you permitted to take 


recreation? 
A Three or four. 
For periods of how lonq? 
An hour; 45 minutes to an hour. 
When you were in keep-lock you were in your 
{6 thal correct: 
A yoa. 
Q bid you have running water? Did you have 


running water? 
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A Yes,sir. 

Q Did you have your own clothes in there, your 
own personal belongsings? 

A Yes. 


Q Did you have a radio? 


A No. 

Q Did you have your own reading matter? You 
had reading matter in the cell? 

A Some of it. 

Q “Some of it? 

A Yes. 

Q Did you lose the radio because you were in 
keep-lock? 

A They have earphones there, you know, but I 


didn't have any. 


MR. ANDRETTA: What was the answer to the 


question? 
(Answer read.) 
Why didn't you have any? Was there a reason? 
Excuse me? 
Did did you have no earphones? 


Oh, mine had been broken. 


How long were you in Eastern Correctional 


Facility? 
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Might I ask Just this one other question? 
RECKOSS EXAMINATION 
BY MR. MC MURRY: 

Q Mr. McKinnon, when you were at your Adjustment © 
Committee proceeding, did you tell anyone on the committee 
that you wanted to call any Witonceeet 

A No, sir. 

MR. ANDRETTA: One other question, your Honor. 
bY MR. ANDRETTPA: | 

Q Were you ever asked when you were before the 
oe Committee whether you could call witnesses? 

A No, sir. 

MR. ANDRETTA: No further questions. 

THE COURT: May I shee weenie’ tee a ‘moment? 

(At side bar.) 

THE COURT: Mr. Mclurry, do you want to give me 
an offer of proof on what ne would show on his prior 
es record? ) 

MR. Ue MURKY? 2 Yes, Lf could, your Honor. 


My offer of proof would be that these individuals 


some of them, not everybody -- | 


THe COURT: How about this one? 


MK. HG MURKY: ti etfer of. proof is Ghat he had 


a lengthy disciplinary record during his career in the State 
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2 9:30.) 9245; 10:00 o'clock, something, like that. 
"i 3 QYou. were keep-locked at 9:30 in the morning,? 
a 4 A No. We were keep-locked about right ther lunch. 
e 5 Q After the noon count? 
6 A Right. 
7 qo. How long were you keep-locked? 
7 A Almost two weeks. In fact, it was 15 days; 
9 | 15 or 13 days. | 
a 10 Q When you were keep-locked, were you told the 
i reason why you were being keep-locked? 
12 A Well, after I received -- after I came to the 
& 13 committee, infraction committee, I was told, but not as 
14 soon as I went to my cell at 12:00 o'clock. 
15 Q Between the time you reported to the laundry 
° 16 in the morning, of June 5, 1973, and the time you were a 
V7 keep-locked, did you have any ae that you were ites 
e 18 to be keep-locked? 


C : 
19 A No. 

you were keep-locked was when you reported to the Adjustment 
Vomnittee? 


A iat. Ss PEpncue Sar. 


that? 


And when was 


Q 


That was about three days after we were keen- 
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locked; I think it was three days. 
Q And what happened with the Adjustment Committee? 
A Oh, I went downstairs to the Adjustment Committee-- 
one of the men went out of town -- I went downstairs to the 
Adjustment Committee, and they put a piece of paper in 
front of me, and they asked me -- no, they told me that I 
was there because of a sitdown strike that we had, and was 


it true that I was involved in a sitdown strike. 


And I says yes, I was. And they whispered 


something among each other, and then they sentenced me to 
seven days and was to return after seven days. 
Q You say they sent you for seven days? 
A Seven days, for the disturbance that took place. 
You mean keep-lock for seven days? 
‘Right. 
And what else did they say? 
And I was to return after the seven days. 
For a review: 
Right. 
Did you return for a review? 
No. 
Did they say anything, else to you? 
They asked me the meaning, of my name. 
How lons dia this meeting, last, approximately, 
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if you can remember? 
A About five minutes. 


Q Did they ever tell you that you had a right 


to seek a review from the superintendent of their action? 


A No. 

Q I am sorry, I didn't hear you. 

A No. 

Q Did they ever ask you whether you had any 
witnesses you would like to call on your own behalf? 

A No. 

Q Did you have prior notice of the charges that 
yere brought -- strike that. 

Before you were news before the pitsantiiet 

Committee, were you given prior notice of this appearance? . 
Did anyone tell you you were to go to the Aciustment 


Committee before you went there? 


you were in keep-lock, did you have access 

to the law itibrary? 

A No, I didn't have access to the law library. 
iio, I didn't. 

Q Were you in any other programs at Eastern besides 
working in the laundry? 

A Yes, 1] was in creative writing, I was in the 
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A No. 

Q When you were transferred to Comstock, did you have 

at Comstock? 

A Yes. 

Q You did have a job? 

A Yes. 

Q bid you have it immediately upon arriving at 
the institution or was there any delay? 

A There was a delay. 

Q How long? 

A Approximately nine days. 


Q Nine days. And during that time where were 


you incarcerated? Were you in the general population at 


Comstock? 
A After the second day, yes. 
MR. ANDRETTA: I have no further questions, 
your Honor. 
CROSS EXAMINATION 
BY KR. HC MURRY: 
\ When you were in keep-locx, 
you have any opportunity for showers? 
Yes. 
How many sucn crportunitics? 
One. 
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nilan-cross 
Did you have a radio im your cell? 
Karplugs witnm a radio, yes. 


Did you have your own personal belongings, - 


reading material, clothes and so on? 


A 
Q 
A 
Q 
- 


Q 


Yes, I did. 

Were you given any opportunity to take exercise? 
Not immediately, no. 

When? 

kight, nine days after being noge 


How many times did you take exercise during the 


time you were in keep-lock? 


A 


Q 


One hour each day, about three days. 


You testified you had visits from your family 


while you were at Eastern, is that correct? 


A 


Q 


you were at 
A 


Q 


morning of 


One visit. 

One visit? How many visits did you have while 
Comstock? 

Two visits. From different people. 

kxcuse me? 

From different people. 

Different pcople? 

Right. 


bid you do any work in the laundry on the 


mune 5, 2832 
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A No, I don't recall his name. 

9 What was the dispute about, in apes opinion, in 
the laundry room on the morning of June 5, 1973? 

A It was dealing with personal clothing, the 
privilege or the opportunity to have it done, to press 
them and have them washed. 

Q By personal clothing, what do you mean? 
you mean personal clothing of the individual assigned to 
the laundry or of other people in the institution? 

A Well, individual assigned to the laundry. 

Q In other words, personal laundry meant only _ 
the personal laundry of the person assigned to the laundry, 
is that correct? 

Yen. 

Q) While you were before the Adjustment Committee 

proceedinj:, did you ever tell anyone on the committee that 


you wanted to call any 


you were told that thx 


SOUTHERN DISEriC? CoCRE REPORTERS. US COURTHOS: 
' t% 


wepw (5 Allah-cro 

Q Who used the words "contract laundry"? 

A One of the officers. I believe it was the 
sergeant spoke on it. 

Q Do you recall his name? 


Barthel - direct 
objection? 
MR. MCMURRY: What does “unusual” mean? 


How many sitdowndemonstrations had there been in 


That was the only one since I had been there, sir. 


While you were at Eastern, did you hear of or 
did you know of any other sit-domeémonstrations sitnaitetion 
in the institution, besides the one in the laundry suis 

A Yes, sir, I believe they had one in the mess hall 
around the same time. 

yy Do you recall any other sit-down demonstrations, 
mass refusals to work? 

A No, sir, ft pene) 

Q So would you consider a sit-down at unusual 
occurrence? 

A Yes, sir. 

Q As a matter of general procedure at the institution, 
if an incident occurs that is unusual, the renort is made 
out to the deputy superintendent and sent to him by the 
uniformed corrections personnel]? 

A Yes, I believe so. Yes. We sent one. It was 
siqned by the officers that were involved in the incident 
| and Mr. Hartlev also. 

@) But the misbehavior reports themselves are not 
ae 
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At the Fas‘ mn Correctional Facility? 
At the Eas « Correctional Facility, Napanoch, 
New York. 
0 How long have you been employed in that capacity? 
A Since 1949, in the Department of Correction. 
Q How long have you been the Deputy Superintendent 
in charge of -- I am sorry. 
A Since February -- 
Q I am sorry. -- in charge of Security Services? 


A That is correct. Since February 1972, 


Q As the Deputy Superintendent in charge of Security, 


what are your duties? 

A Primarily the security and custody and well-being 
of the inmates. 

Q Security, custody and well-being of the inmates, 
Could you get more specific about that? I imagine that 
everybody in the prison is interested in the security, 
custody and well-being of the inmates, includins the 
themselves. 

A Yes. Would you repeat that a little, please? I 
not quite hearing you. 

a) Yes. Could you he more specific about what your 

| duties are? 


am in charge of the custodial force, 
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the quard force, and the supervisory force in security. 

@) Are they all uniformed personnel? 

A Yes, entire uniformed personnel under my command, 
that is correct. 

Q Are you in charge of any civilian personnel? 

A Just those working in my office. 

0 Go on. 

A Which would he a secretary, typist. 

Q In connection with your supervision of the 
uniformed personnel, what are you rosmmiatile foe in the 
prison? Are you responsible for seeing that the men get 
trained, for instance? 

A That would be one of my functions, yes. 

Could you elaborate on some of your other functions? 


A To see that all the posts are properly covered; 


| to see that the inmates are properly fed, properly clothed; 


| the inmates' general well-being; also that the officers are 
way. 
Q In connection with the inmates’ general well-being, 
that include -- withdrawn. 
When you say the inmates" well-being, is it possible 
| to be more specific? Can you tell me \.hat constitutes a 
well inmate? 


A We try to provide the climate for the inmate so he 


A-66 
SOUTHERN DISLEICT COURT REPORTERS. US. COUS EEtOtist 
bats eM Yee es “eh byt 


Perrin - direct 

Who is that? 

Mr. McClay. And I don't know if at that particular 
time there was one of administration or not. There was one 
made right around that time. I believe there was one. 

Who is that? 

Mr. Church. 

At that time did you all assist one another as you 
do now in performingyour various functions within the 
institution? 

A We cooperate with one another, yes. Cooperate 
would perhaps be a better word. 

QO You knew of the incident on June’5, 1973, of which 
you have heard testimony today. 

A That is correct. 


How did you know that? How did you find out about 


It was brought to my attention through a telephone 
| call from Lieutenant Brock, informing me -~ 
THE COURT: Was he then Sergeant Brock? 


THE WITNESS: Pardon me, Sergeant Brock. --— inform- 


| ing me of trouble in the laundry, and I dispatched the watch 


| commander, lieutenant Rlades, to investigate. 
Q I take it that since you directly dispatched 


| Lieutenant Blades to investigate this particular incident, 
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you kept a fairly close watch on what happened with the 
incident? You asked Lieutenant Blades for a report? 

A That is correct. 

Q And you asked him what happened to the men, 
the irmates, I mean. 


A That is correct. 


Q Did you conduct any further investigations regarding 


the incident? 

A Yes, 

Q What kind of investigation did you conduct, sir? 
Written reports from the persons involved. 
Did you ever talk to the inmates? 
I can't recall specifically. 
But you may have. Is that your testimony? 
I may have. 


Q Were you told that these men were going to go 


before the Adjustment Committee? 

QO Were you told that the men involved in the 
incident, the inmates involved in the incident -- I am sorry, 
let me clarifv that -- were to bea brought before an \djustment 
| Committee? 
A I became aware of it, yes. 
0 How did you become aware of it? 
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2 Q Is that your recollection of his testimony? 

3 A I heard only parts of his testimony. 

4 QO Were you advised +f the fact that some ten to 

5 fifteen inmates on whom misbehavior reports had been 
& 6 written up were not given Adjustment hearings? 

7 A No, sir. 

8 @] Is it your testimony that every one of the inmates 
° 9 involved in this altercation or in this incident were given 

10 Adjustment Committee hearings? 
@ ll A That would be my understanding. 

12 Q How do you arrive at that understanding, Mr. Perrin? 

13 A How would I arrive at that understanding? 
® 14 re) Yes. 

15 A When an Adjustment Committee -- when a misbehavior 
° , 16 || report is written up,,it ‘s the procedure to ao before an 

M/ || Adjustment Committee, when a misbehavior report is written 

18 | up. 
& 19 | a) When you say that vou are in charaqe of the security 

20 of the institution, that includes, I would assume, making | 

21 | sure that the procedures of the institution are followed, 
° 22 | does it not? / 
( i. 

23 || A That is correct. 


inmates who were involved in an incident like this, wouldn't 
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you think that was kind of strande? 

A The superintendent involved himself in this affair 
and as such I wasn't aware of all that was going on. 

Q When did the superintendent involve himself in 
this affair? Well, let me lay a foundation for that. Who 
was the superintendent at that time? 

A Mr. Patterson. 

Q When did he involve himself in this affair? 

I believe that same day. 
How do you know that? 

A Well, T informed him of the situation verbally. 

Q When did you inform him of the situation, please? 
At what time? 

A I have no idea. 

Q Was it before you dispatched Lieutenant Blades? 

A No. I would have dispatched Lieutenant Blades 


first before reporting -- hefore yreporting to him. 


yr ate’ * 4 -_ - - or os , “— 
9) And wouldn 1 fack have qotten Lieutenant 


Blades‘ report first before you would have talked to the 


superintendent? 
A Before I would talk to him in depth, ves, but not 
necessarily so. 
Q So the superintendent did not have anv kind of 
full understanding of this incident until you had received 
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was withdrawing his misbehavior reports? 


A I don't recall that, no. 


[best cory AVALIBLE | 


Q Superintendent Perrin, you have a situation here 


where a number of men were involved, is that true? 


A That is correct. 

Q It is a situation over which you exercised fairly 
close control, is that not true? 

A That is correct. 

Q If some of the men involved ie that situation 
were not to receive any sanctions for it, wouldn't you want 
to know about that? 

A That is correct. 

Q And this situation didn't. - 

A As I stated, the superintendent involved himself 
into this. 

Q So it is your testimony that it was the superintend- 
ent who directed that interviews be held in the cell blocks 
| and that paiuseweue Committee hearings not be held for the 
men who were interviewed and who were sent beck to work? Is 
that so? 

A I don't know what the superintendent directed. 

@) Wouldn't the superintendent talk to you as deputy 
in charge of security if he was doing something like this? 


A Usually. I may have been involved in other duties 
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at the time where he couldn't reeach me. 
Q And he would not tell you the day after? You did 
testify that ordinarily that would be something that you 
would be directly involved in and closely involved in, did you 
not? 
Ordinarily, that.is correct. 


Wouldn't somebody tell you about it at some point? 


A Unless everyone assumes that I had been told, 


which could account for poor lack of Communications, 

Q Why would diioiate eet: sada that you had been told? 

A Because I would he directly involved in that in 
most cases. 

Q And directly responsible for it in some cases?. 

A Under the superintendent, yes. 

Q In this situation would you ordinarily be directly 
responsible for this situation underthe superintendent? 

A Sir, would you please face me when you talk? When 

| you talk the other wav, T lose part of the conversi tion. 

Q I am sorry. In this situation would you be 
directly responsible for what happened to these men under 
the superintendent, ordinarily? 

A Ordinarily under the superintendent, ves. 


Q As a matter of regular procedure vou would, is that 
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That is correct. 


What is an Aa tuacnent Committee? 

A An Adjustment Committee is a committee made up of 
three serwonnel; one the rank of lieutenant, one a civilian, 
one a correction officer, to ascertain, to go over the facts 
of a misbehavior eeesiiee, And the Adjustment Committee comes- 
to a icbeine as to the validity of the report that is 
written and to take necessary sanctions. 


Q Necessary sanctions. 


A Tf At i216) so called for them. 


Q What can an Adjustment Committee do? What sanctions 


can an Adjustment Committee take? 
A An Adjustment Committee may -- 

THE COURT: Do we need to find this out from this 
witness? Don't we already know what the Adjustment Committee 
does? If you have something that you want to get -- 

| MR. FUCHS: All right, I will wWeehdras this 
question. 

THE COURT: Mr. Fuchs, if you want to go. 4:.i'+ this 
with this witness hecause you have something speciai in mind, 
go ahead. 

MR. FUCHS: FI will withdraw the question. I think 
your Honor is right. 

@) Mr. Perrin, could vou tell me what a Program 
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Committee is? 

A Yes, sir. A Program Committee is made up of members 
of the institutional staff. It's their functions and duties 
to place an inmate in a program where they think that he can 
best function. 


1@] Does the Program Committee ever mete out sanctions 


against an inmate? 


A No, sir. 


‘ 
9] Does a superintendent's proceeding provide : 

against an inmate? : | 
A Yes, sir. : : 
Q As a general course of business. - 


A Well, they may provide sanctions or they may 
dismiss it. 
Q Those are the two alternatives that they have. 
A Yes, sir. i 
And one of the sanctions a superintendent's committe 
provide is a change in program 
A That is correct. 
Q That is a sanction. 
A I would say it is a sanction, yes. 
Q Can the Adjustment Committee change a man's 
program? 
They may recommend it. 
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9) And if a change in program is recommended by the 
Adjustment Committee, and the program is chanqed, does the 
superintendent's hearing have to be held if the Adjustment 
Committee recommends it? 

A No, sir. 

Q Are the procedural safeguards offered at a 
superintendent's hearing more stringent than they are at an 
Adjustment Committee hearing? 

A Z don? understand. 

Q Do you understand my question? 


A I don't know if it would be called more stringent 


or not. 


0 Does the inmate have more rights in front of the | 


superintendent's proceeding, in your opinion? 
A No, not in my opinion. Has more rights? 
Q Yes. 
Repeat that question again. 
(Record read) 
No, I don't think he has more rights. 
So you are saving that in -~ 
THE COURT: You started to ask the witness a few 
minutes ago about what happens before Adjustment Committees, 
and I suggest that you did not qet it from this witness. If 


you are qoing to pursue this line, I think you ought to ask 
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the question which I suqaested vou might want to. 
MR. FUCHS: Thank you, your Honor. 

@] What is an Adjustment Committee, Mr. Perrin? 

A What is the Adjustment Committee? The Adjustment 
Committee reviews, makes decisions upon misbehavior reports. 
They made decisions on misbehavior reports, and they deal 
out sanctions if they find the misbehavior reports are 
valid. 

Q When an inmate is called to appear bbtece an 
Adjustment Committee as a result of a misbehavior report, 
what rights does he have? Does he have a right to remain 
silent? 

A He has a right to remain silent. 

1] Is he given his Pini as a matter of course? Is 
he told he has a right to remain silent when he is called 


before an Adjustment Committee? 


A I don't conduct these Adjustment Committees. I do 


| believe he is -- I know he is asked what his side of the 
story is, what his explanation is. 

Q Does he have a riaht to counsel? 

A To counsel? No. 

Q Does he have a right to be told what the charges 
| are against him? 
A Definitely. 
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Q Does he have that right in advance of the hearing? 
A He is told when the hearing is being conducted, 
he is told what the charges are, he is read the charges. 
Q At the time it ie hearing? 
4 That is correct. But he is told beforehand when 
he is locked up why he is being locked up, what the c———- 


are. So he is told what the charges are at that time. 


Q And he is told whether or not a job change will 


be recommended for him. 

A No. That would be prejudging. The mam who writes 
the report, he doesn't hold it. 

Q I thought you said that one of the possible 
sanctions that an Adjustment Committee can visit upon an 
inmate, if that is the right word, is a recommendation of 
a job change? 

A That is correct. 

Q Do they tell the inmate that they are going to 
recommend him for a jcb change? 

A We are confused here somewheres. The man that 

| writes the misbehavior report, once he writes his mishehavior 
report, he has no more to do with it unless he is called in 
to explain. 

(a) I understand that. We are in front of the 

' Adjustment Committee. The Adjustment Committee reaches the 
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A The reasons I don't know. 

QO But in general the kind of thing that gives him 
the right to receive notice of the hearincs prior to the 
hearings themselves, are there a number of those rights 
attendant in a superintendent's hearing that aren't there 
in an Adjustment proceeding? 

A In a superintendent's hearing a man gets a written 
specification of the charges. 

QO Is an Adjustment Committee sbnhidiebaiel to recommend 
transfers of the men? 

A Is an Adjustment Committee authorized? 

Q To authorize the transfer of men. 

A I assume they could make recommendations. vThev 
could make many different types of recommendations. 

0 An Adjustment Committee, v take is, is bound bv -- 

A But they had no -- that is not part of their 
sanctions where they can sanction such. They cannot make 
such a sanction. 

0 One of the sanctions is to recommend the change 
job classification, is that so? 

A They may recommend. That is not a sanction. 
| A recommendation is a recommendation. 


(8) But that is one of the things thev can do under 


; the rules and regulations of the New York Corrections 
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up to the Deputy of Programs to have his people look into it. 
0 Why would they say that to you and not to the 
Neputy Superintendent in Charge of Proarams? 
A Because my men report to me most of the time, and 
‘if it was a disciplinary problem, they may be of that 
opinion, I may not be of that opinion. 


Q So the Adjustment Committee xeported to you? 


A I didn't say that. 


Q Your men were on the Adjustment Committee, weren't 


A I am speaking in general cases now. I am not 
sinsiiachehaie in specifics. 

Q Well, in general cases, weren't there uniformed 
correction officers, pursuant to rules, on the Adjustment 
Committee? 

A That is correct. 

@) And those men reported to you? 

The Adjustment Committee peoptls 
to a yes, 


(@) And if the Adjustment Committee people report a 


transfer -- recommend a transfer, would they report to you? 
A Recommendation of transfer? 
0 Yes. 
They would usually report it to me or possibly to 
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Adjustment Committee reports? 

A Do I receive them? 

Q Yes. When an Adjustment Committee report is 
made out, I assume certain copies are made. Do you receive 
one of those copies? 

A No, I don't receive the copies. They go to 
the Adjustment Committee office and I try to review them. 
I try to see then. 

Q No you consider that part of your duties as 
the deputy superintendent in charge of security? 

A They are part of my duties or at times they 
are delegated to a lieutenant. 

THE COURT: You are talking about Adjustment 
Committee reports? 

MR. FUCHS: Yes. 

THE COURT: What are the reports? 

THE WITNESS: I think the gentleman means 

reports. 

THR COURT: You mean reports to the Adjustment 


Committee? 


MR. FUCHS: No. The reports that the Adjustment 


Committee makes out after the hearing. 


THE COURT ¢ s that what you understood? 


TUE VINES May T see a copy? 
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A No, I don't believe so, necessarily. 

.¢) Aren‘tany sanctionsand the procedures that are 
intended with those sanctions part of your general duties 
in looking out for the well-being of the inmates? 

A The entire institution is. Each facet of it, 
I cannot be in on. Reviews of Adjustment Committees, no, 
the reviews are by the superintendent. He gets the review, 
he is the one that is empowered to modify a sanction. 
don't have that power. 

@) But if the Adjustment Committee didn't do 
what they were supposed to do, who would be responsible 
for their not acting in accordance with established pro- 
cedure? 


A They would be held accountable, and then I 


would be accountable to them and the superintendent would 


be accountable and I imagine the Commissioner would be 
accountable, if we are going to follow the chain of command. 
@) Okzy. So you would be responsible for going 
to ithe Adjustment Committee and saying: “T haven't 
received a review my. this action. Why not?", is that right? 
A If it came to my attention that a review 
indeed had not been made. 
Now, I don't know whether a review was made or 
Lt at. were not. mate it came iny attention, 
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certainly I would want to know why and I would insist 


that indeed a review was made. 


Q Is anybody responsible for looking after the 


Adjustment Committee, a kind of institutional oversight 
committee to the Adjustment Committee? 

A They would be directly under me. 

0 In your opinion as a correction officer, do 
you think that it's helpful to the well-being of the men 
to have them know -- 

MR. MC MURRY: Your Honor, if he is inquiring 
into the opinion as a correction officer, the question he 
asked, I would certainly reserve the right to ask his 
opinion as a correction officer on other subjects. I 
anticipate an objection on those things. 

THE COURT: Let's hear the question. 

Q In your opinion as a corrections officer in 
charge of the well-being of the men, do you think men in 


keep-lock should know the amount of time they are keeo- 
lacked For? 
A That the men should know? 
Q Yes. 
The men are told what the sanctions are. 
If these men are keep-locked for seven days, 
they are told they are ,eep-locked for seven days and no 
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MR. FUCHS: No objection, your Honor. 
(Defendants! Exhibit H was received in 
evidence. ) 

Q I turn your attention to Rule 18, Would you 
read that, please? 

A "The transfer of funds from one inmate to 
another for personal service such as laundry work, 
cleaning of rooms, etcetera is prohibited and under no 
circumstances will such a request be allowed." 

Q Could you read Rule 4, please? 


A "All orders must be obeyed promptly and fully 


before making any complaint. If an inmate believes an 


order to be unjust or has any complaint concerning the 
order or desires to complain concerning an action, he 
shall notify a staff officer wh~ shall notify the deputy 
superintendent at the earliest possible moment.* 

Q Mr. Perrin, what is keep-lock? 

A Keep-lock is when an innate 1s locited in his 
own cell and not allowed to participate in the programs, 


Q What privileges or rights does an inmate in 


Retain? 
Retain, 


When he is locked in his own cell he has his 
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own personal belongings, he has his books, he has the ear- 
phones, 
Q What abovt diet? Does he have a regular diet? 
A He has a regular diet, 
Q Is he entitled to shower? 
A He is entitled to -~- after the first five 
days he is entitled to an hour recreation and he is entitled 
to his shower. 
Q What about attendance of religious services? 


MR, Fu. .o: Can I hear the answer again, your 


(Answer read, ) 
Q Mr. Perrin, did you have an opinion in June 


of 1973 as to whether a hearing was required prior to 


transferring an inmate out of Eastern to another institu- 


tion? 

A Would you repeat that question, please? 

Q Did you have an opinion in June, 1973, as to 
whether a hearing was required prior to transferring an 
Inmate from Eastern to another institution? 

MR, FUCHS: I will object to that, 
THE COURT: No, I will allow it. 
You can answer the question, 


T am not sure about that. I don't believe it 
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was required. I aa not sure of the specifics. I -don't 
believe 50. 

Q If there were such a rule or such a rule came 
nee existence, how would you find out about it -- from 
the Department of Correction in Albany? 

| A That would be correct. 

Q Tie office of the counsel? 

A I don't know where it would come iii: wk 1¢ 
would come down from somewhere in the @adeeltintes 

Q Did anyone ever state to you on or before 
June 5, 1973, did anyone ever tell you or state to you that 
a hearing was required for inmates before transferring them 
to other institutions? Did anyone ever tell you that? 

A No, I don't recall, no. 


Q ° Did you sit on the committee which recommended 


the transfers of the plaintiffs in this case? 


A No, sir. 
Q Did you have anything to do wit 
of the plaintiffs in this case? 
A In this case, no. 
THE COURT: I don't know that you £05 an 
answer. Tr vou did, I didn't hear it. Didn't you ask 
the question about religious services while in keep-lock? 


MR. MC MURRY: I did, your Honor, 
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THE COURT: I am not sure there was an answer, 
Maybe there was. 

THE WITNESS: Would you repeat it? 


Q The question was:: Wereinmates in keep-lock _ 


in June, 1973, permitted to attend religious attendance 


or ceremonies, if you know? 

A I believe we allowed -- I know we allowed 
some inmates t» go to religious services if we thought 
there was no harm would come to the inmate, It is 
according to what his keep-lock was for. If it was for . 
fighting with another inmate or assault on another inmate, 
no. If it was a more minor nature, yeS, we allowed it. 

Q Were you ever told by anyone that some inmates 
did not get re-appearances or reviews? ' I an talking 
about these particular inmates. 

A No, sir, 

Q In the normal course of your duties and business, 
would the re-appearance forms necessari.y cross your desk? 

A No, they would not. 

Q Do you have any recollection of a conversation 
with an individual named Lawrence Mincy? 


J. 


At or about the time of the laundry incident? 
Yes. 
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Q Did you sit on the Adjustment Committee in 
any of these cases? 

A No. 

Q Did you supervise the Adjustment Committee in 
their proceedings in these cases? 

A By “supervise” you mean take a hand in it or 
oversee it? 

Q Oversee it. 

A No. 

Q By the ee. about how many manhours did the 


staff at the institution at Eastern spend in compiling 


the information in the interrogatories? You can give a 


rough guess. 

MR. FUCHS: I will object to that as being 
irrelevant.  — a 

THE COURT: I assume it took a lot of time, 
Mr. McMurry. 

If you have soOve special reasen for trying to 
develop a precise estimate of the amount of time -- 

MR. MC MURRY: The only reason, your Honor, 
was that there have been implications from the other side 
they were deficient and inadequate and so on, 

THE COURT: Is there any notion by counsel 
for plaintiffs that the answers to the interrogatorics 
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any institution? First of all, were you ever on the 
Adjustment Committee at Eastern? 

A No, sir, I never was. 

Q Have you been on an Adjustment Comiblices at 


_other institutions? 


oe When I was the camp supervisor at Camp Pfarsalia, 


yes. It was a little different, but I was the disciplinarian 
one of the functions, at that particular institution or 
camp. : 

Q When was that that you were on the Adjustment 
Committee at the camp? 

A When I say Adjustment Committee, it was a 
disciplinary -- I was disciplinarian. 

Q When ~~ that? i 

A That was 1968 up to February, 1972. 

Q And that isn't the same as the Adjustment 
Giinenest 

A NO, Sir. 

Q Are you familiar with the way in which, in 
June of 1973, the way in wnich the Adjustment Committee 
at Eastern functioned? 

A 

Q Are you familiar with what their powers were 


and what they could do? 
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A Yes, sir. 

Q In your view, what were the sanctions which 
were available to them? 

A To the Adjustment Committee? 

Q -Yes. What could they do? 

“AD They could warn and reprimand an inmate; they 
could Keep-lock him up to seven days w.th a review; they 
could -- : 


Q With a review and then suppose the review 


indicated that they wouldn't release him from keep-lock. 


What was the next step? 


A They could continue seven more days in keep- 


And then what? Then another review? 
With another review. 
Q How long could that go on? 
A Sir, I believe -- I don't think there was any 
Limitations to Lt. 
Q You mean you could do it for seven days at a 
tine for a year, for example? 
A [It could hive been dons, yes. 
Q Do you ever know that it was done? 
fh : > was never done at our piace, Subse- 


quently this was chanjred, 
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Q What happened? 


A They can give up to 14 days keep-lock at the 


present time. 

Q And not beyond that? 

A Not beyond that. 

Q What happens after the 14 days? 

A If the Adjustment Committee gave 14 days keep- 
lock, at the end of 14 days they would go back and function 
in general population, whatever program they were in. 
Then another sanction would be recommendations, 

Q Recommendations -- 

A They could recommend -- 

Q To whom? Depending on the recommendation? 
Go ahead, you tell me. They could make recommendations 
of what kind and to whom? 

A For a program change, and all recommendations 
in this respect would be to the superintendent, who 
has the function to review the Adjustment Comnalitee 
He has the final review of them, And he could go along 
with the recommendation, yes, indeed, bring tnem before 
the Program Committee, or they could recommend -- really 
they could -- I have been thinking about it -- they could 
recommend transfer, but this again is a recommendation 
which would go to the POR ara eee and he could either 
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GW58 Perrin- 
start to instigate it or ignore it. 

Q If you were going to follow up on it rather 
than: ignore it, I take it you mean by ignore it he could 
decide not to accept the recommendation. 

A Not to accept their recommendation, 

Q You don't mean ignore it. I know what you 
mean. He wouldn't accept their recommendation, Tf he 
decided to nat on it and if it were a change in program- 


or recommendation for a transfer, would he consult with 


the Program Superintendent? 


A Then he would, in all probability, refer it 


to the Deputy Superintendent of Programs for his action. 

Q Recommendations from him? 

A Recommendations from him, 

Q I have heard about a superintendent's hearing. 
Is nat by the. superintendent himself or does he have a 
committee that functions at the superintendent's hearing? 

A The superintendent's hearing is conducted by 
one person, He may hold it himself -- this is the 
superintendent -- or he may designate it to his deputy 
superintendents and he may designate it to tne captain. 

Q Tne captain, wno is the captain? 

A Tne captain is the one directly under me. In 


this case, in our particular institution, his name 1s 
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GW59 Perrin- 
Captain Robard. 

Q I don't need the name of the individual. I 
wanted the description of his job. You have told me 
he is your first assistant, is that what it amounts to? 

A Yes. In my absence.he would assume my ibe 

Q At an Adjustment Committee hearing, and I am 
talking now about June, 1973, ite the best of your visbiek ina 
tion, was an inmate entitled to call witnesses at that 
hearing? : | 

A No, sir, not to call witnesses. He could ask 
that either other inmates or other personnel that had 
‘conhaten of it, he could refer and ask the committee to 
look into it, but he himself, no, he couldn't -= he didn't 


have the power to demand witnesses. 


Q Could he ask that anybody attend the Adjustment — 


Committee hearing with him to advise him, either a lawyer 
or anybody else? 


A No, sir. This hasn't changed from then until 


Q You said now the rule is 14 days for keep-lock. 
When did that go into effect? I don't want the exact 
date, 
Approximately a year, a year and a half aco. 
Is that a change that applies only to Eastern? 
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GW61 Perrin- 
a mixbchavio~ report would be prepared and then not 
followed through on? 

A Yes, sir. A misbehavior report is poate 
and sometimes the facts that seem to be there are not 
there. 

As an example, a man in a school, he may be 
written up for not being in his classroom, Indeed, he 
was to the classroom and got excused from the teacher. 

A report would be written up that he was out of place, 
Then if it is backtracked and it is found indeed he wasn't 
at fault, that ticket would be am. that misbehavior report 
would be destroyed. 


In the case here, a committee designated by 


the superintendent, and I don't know -- I can't recall 


who was on that particular committee, I think Mr. Barthel 
was and there were a few others, they asked the inmates, 
"Wi11 you go back to work?" 

This was our transition period, We still 
had inmates from New York City as we were switching over. 
We had a few, as I recall, not too many. The majority 
were state inmates. And "Will you go back to work?" 

And they went back to work. 

Not. that morning? 

No, sir. C believe they were interviewed 
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attention, I might on occasion issue a direct order with 
respect to it. But even then it was basically to keep 
the policy in line, 


Q Did you ever receive information about an 


incident in the laundry room at Eastern Correctional Facility? 


A I did, 

Q Do you recall what information you received 
and from whom? 

A I do not recall from whom, but I remember 
somebody mentioning to me that there was a work stoppage 
in the laundry. 

Q And is that basically all you ssid 

A Yes, and that it was being looked into, 

MR, MC MURRY: I have no further canst tines. 
THE COURT: Did you do anything about it? 
THe WITNESS: At that time it was being looked 
into, and subsequently I had heard somebody mention to me 
that they were going to transfer come inmates out, 
I said all right. 


TH COURT: Do you remember who mentioned that 


‘HE WITNESS: No. It would have either been 
Commissioner Quick or Commissioner Flwin, probably. 
Your Honor, this went on all the time and this 


Iy 
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would have been a very ordinary, everyday occurrence, 
I specifically happened to remember the incident about 
the laundry at Eastern because it was my impression at 


the time because of all the places where I might be having 


trouble in the system, Eastern was the least likely. So 


that I was somewhat taken aback at a problem at Eastern 
and it was as a result of that that I started to look 
into later a number of small problems that cropped up at 
Eastern, and I looked into what might be the problem down 
there and uncovered this business about the eosin not 
being ready. 

That was like the beginning of a chain of 
events that led me into a crash program to get these 
programs ready. That would te the only way I would have 
to recall any specific transfer of that nature. 

THE COURT: Either Commissioner Quick or 
Commissioner: Elwin did mention to ies there were some 
transfers as a resuit of the laundry episode? 

Tike WIWNESS: My best recollection. I don't 
know if IT am reconstructing that now. 

THE COURT: Did they do this in writing? 

TH WITNESS: ON, FiO. 

Mik COURT: Were they reporting to you or asxing 
for your 
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A Approximately 10,000, 


Q Do you recall specifically whether an individual, 


as you say, put his head in the door and told you about 
the transfers in this particular case? 

A No. 

Q It may have been some other incident? 

A That's right. I have Shenentons problems 
recollecting anything specific about this particular trans- 
fer. The only thing I can recollect specifically is that 
there was a problem in the laundry at Eastern Skee 
after I became commissioner, 

Q you implement or attempt any reforms in 
the state penal system while you were commissioner?. 

MR, FUCHS: Your Honor, I don't see the 
relevance, 

THE COURT: I don't either, but let's find 
‘out what we are getting into, 

I will permit the question. 

Well, many, both before I was commissioner and 
while I was commissioner. 

Q Can you summarize your efforts in that 
direction? 


A They would really run the gamut. Frior to 


the time I was commissioner, I wrote the whole procedure 
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to bring some rudimentary due process to disciplinary pro- 


ceedings. I was the one who drafted all the new correction 


law procedures which was hailed by the Governor as a water- 
shed of new correctional theory. 
I also was the chief consultant to the Jones 
Committee, which was a blue ribbon panel established after 
Attica to look into the prisons and determine what was 
wrong with them; and I was the primary author of all of 
the Jones Committee reports, 
While I was commissioner, I like to believe 
I implemented a myriad of improvements on just about every 
subject dealing with prison life. 
MR, MC MURRY: Thank you. 
CROSS EXAMINATION 
BY MR, ANDRETTA: 
Q Mr. Preiser, were you responsible under New 
York law while you were Commissioner of Corrections for 
lonal transfer 
A By “responsible" do you mean ultimately 
responsible as having ultimate supervisory authority over 
the department? 
Q Yes. 
A In that capacity, yes. 
Could you tell me iff you recollect who was 
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THE COURT: All right. 
CROSS EXAMINATION 


BY MR, ANDRETTA: 


Q Lieutenant Blades, do you work in the laundry? 


A No, sir. 

Q So at the time this incident occurred you were 
not personally familiar with what was transpiring.in the 
laundry up to that point? 

A Not until I got there. 

Q You stated that Deputy Superintendent Perrin 
told you to go to the laundry to look into the problem? 

A Yes. 

Q After you decided to keep-lock the men, did 
you tell Deputy Superintendent Perrin that you had keep- 
locked them? 

A As I recall, I gave Deputy Superintendent Perrin 


a verbal report and then immediately wrote my written 


Q I see. And subsequent to that time, did 
Deputy Superintendent Perrin ask you anything else about 
tne incident? 

A Not that t recall. 

Q Did you talk to anyone from the Adjustment 


Committee regarding the incident? 
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you appear before the Adjustment Committee? 
sir. 


ANDRETTA: I have no further questions. 


THE COURT: All right, Lieutenant Blades. 


Thank you very much, 


JEROME We PATTERSON, called as a 
witness by the defendants, being first dts | 
sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR, MC MURRY: 

Q What is your present occupation? 

A I am retired. 

Q When did you retire? 

A 1975. 

Q ‘stows long were you with the Department of 

Corrections? 

A Slightly over 25 years. 
Q Where did you start out that Sincinelmantie 
A I started in Green Haven Prison in 1949 as 

an offer or prison guard, as they called them in those days, 

What was your next assignment, if you remember? 


Attica as 4 serreant in 1963. I reterned to 
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the lives of the inmates are concerned? 

A I would say it would be much more relaxed as 
Eastern was, a very relaxed facility, even fron ies, 


original turnover from New York City inmates. 


Q Did there come a time when you were told about 


an incident in the laundry at Eastern on June 5, 1973? 

A Yes, sir. | 

Q What were you told and by whom? 

A I don't recall exactly what I was tola, but I 
believe I was informed by Mr. Perrin, the Deputy Supeinbeias 
ent of Security, by telephone, to the best of my recollec-~ 
t ion, 

Q And what were you told? 

A I was told that a problem had come up in the 
laundry room dealing primarily with the fact the inmates, 
could not do contract teientiaen, that contract laundry, in 
the vernacular, being swag laundry for themselves, for 
Petenad, for money. 

THE COURT: S-w-a-s? 
THE WITNESS: Yes. 

A And that as a result of not being permitted 
to do this they were not golng to perforn the state 
laundry, in other words, take care of the laundry of that 
designated day, whether it be for the hospital, the kitchen 
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or whatever area, 

Q Did you receive any written reports about the 
incident? 

A I may have. If I did, they would be on file 


at the facility. 


Q I show you Defendants! Exhibit C in evidence, 


Do you recall ever seeing this report? 


A Yes, sir, I believe I did have a copy of this 


Q Do you recollect whether you pees had this 
report, Exhibit E in evidence? 

A Yes, sir, I also had a copy of this report. 

Q Mr, Patterson, I show you Plaintiffs! Exyibits 
20, 13 and 15 in evidence. 

Can you identify those documents? 
A Yes. These are requests from our Program 
- Committee to the Director of Classification and Movement 

for the transfer, if they are 211 the sane, ot three 
inmates, and I signed them, 

Q You signed them? 


A Yes, Sir, 


I would like to add that in any piven week I 
might quite possibly sign 25, 30c@ more of exactly the same 
document, but if you wll] notice on that document, there 
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MR, MC MURRY: It is quite all right, your 
Honor. I believe I am finished. 
CROSS EXAMINATION 
BY MR. FUCHS: 
Q Good afternoon, Superintendent Patterson. 


A Good afternoon, 


Q.~—siIs it all right to call you superintendent? 


A No. I am retired. - Patterson is fine, Mr. 
Patterson, 
Q Mr, Patterson, you said that _ received 
eenoete about this incident on June 5, 1973? 
A Yes, sir. 
Q I believe you further testified that this was 
the first incident of its type at Eastern. 
A Of any such magnitude, yes, wie, 
Q So it was something to which you would devote 
particular attention, was it not? 
A Yes, [L would say so. 
Q And did you in fact devote particular attention 
co this incident, do you recall? 
A Not really that much. 
Q You didn't? see. 
Do you recall when you received -- withdrawn. 


Do you recall when you received Defendants! 
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Exhibits C and F which I believe are the exhibits you 


were shown? 


A No, but I weuld imagine I woula probably have 


received them shortly after Mr. Perrin received thes 
because it is customary that anything of this nature he 
would bring to my attention forthwith, 

Q Did Mr. Perrin bring this incident to your 
attention on the day it happened? 

A Yes, sir, to the best of my knowledge, it was 
Mr.. Perrin who brought it to my attention. 

Q And T would assume he showed you those reports 
right after he got them, which would also be on the same 
day, according to the date on the reports? 

A I assume so, 


Did you instruct anyone to interview the 


No, sir, not to my knowledge. 
You knew that a group of inmates was keep~locked |} 
because of this incident, did you not? 
A I assumed they were keep-locked, When I heard 
of the incident and they refused to work, that would be 
the normal procedure, 
Q I refer you to Defendants! Exhibit E, the last 


sentence of Lieutenant Blade's report, It says all men 
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were kept in their cells for interviews. 
Who would have ordered those interviews? 

A I may have. I don't specifically recall 
ordering it, but I may have. Or Mr. Perrin may have. 

Q Who had the authority to order interviews of 
inmates who were keep-locked to see if those imates should 
be keep-locked? 

A The superintendent or any of his deputies. 

Q Who are the deputies? In this case, since 
you and Mr. Perrin were knowledgeable, it would have been 
you or Mr. Perrin who would have ordered them? 

A I might’ have said: "Interview them and find 


out what's behind it, Mr. Blades." 


He gave a pretty fair report of what transpired, 


Q Owing to the unique nature of this incident at 
that time, did you keep abreast of the proceedings as they 
went along? 

A AS I recall, and I could poss 
shortly after the incident I understand some people went 
back to work, volunteered or, after being interviewed, 
Went back to work in the laundry. 

I don't recall that the entire laundry inmate 
Staff was removed and replaced, But this is very under- 


Standable in the system, anyway. 
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Again I refer to the peer pressure which brings 
many inmates to go along with the more militant, more 
authoratative, and they will, in fear of physical contact 
or whatever. 
Now, after everyone would be put and seins 
in keep-lock, an individual interview and now the inmate 


is not in the group, he could very well say, "Yes, I want 


to work in the laundry. I like the laundry. I don't 


have any problems down there," 

Q Did you follow up the Adjustment Committee 
hearings that were subsequently held for some of those 
inmates? 

A No, 

Q Did you receive reports of the Adjustment 
Committee hearings? 

A Not all of them, no, sir. Usually superintend- 
ent's proceedings. They customarily -- I used to receive 
a list of how many men went to court, what his sentence 
was, and so forth, But there could be -- 

Q When you say "court" -- 

A The Adjustment Comaittee ccurt. Tnere could be 
five men from the laundry on there and ten men or fifteen 
nen from the rest of the institution, and we have had as 


many as thirty appearing, before the Adjustment Committee. 
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Q : You didn't pay any particular attention to 
this proceeding? 

A No, sir, I did not. 

Q Do you ordinarily read the reports that are 
given to you about the Adjustment Committee? 

A -The At tunteent Committee reports didn't one 
that. The result of the court did not show that. It 
would show the inmate's name, number, where he worked and 
the sentence. It would say five days keep-lock, or some- 
thing of the sort, one week no night recreation, or 
whatever. 

Q And if the Shdontrun\ Commision said they were 
going to review the sentences of men in a particular time, 
who would be peeoonsthae for making sie itty the Adjustment 


Committee did in fact review the sentences? 


A - Whoever happened to be in charge of the 


Adjustment Committee at the time of the review. 

Tnere 1s no way you cun work a lieutenant seven 
consecutive days so that he sees the same people in every 
case. In fact, that is not what the system was looking 
for. They wanted as many new faces on the Adjustment 
Committee because the purpose of it is to modify the 


inmates! behavior. 


Q Who asslmned people to the Adjustment Committee? 
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5 did, 
Were you in direct supervision of the Adjustment 
Committee? 
A No. 
Q Who was? 
A When it was originally established -- 
Q I am not interested in when it was originally 
established. 
A . I assigned, From that time on, the Deputy 
of Security Services. Whichever lieutenant happened to 


be aboard that particular day, for example. 


Q The Deputy Superintendent of Security Services 


supervised? 

A I didn't say supervised. He set forth who would 
sit on it, assigned the lieutenants to the committee, 

2 And did the Adjustment Committee operate on 
its own or did it report to anybody? 

f All the reports came out through the Progran 
Committee, if any changes were recommended, The Deputy 
of Security Serviceswas certainly apprized of it. I 
believe thé Deputy of Program Services knew the results. 
They went into the Service Unit. They were in his folder 
and they were made a part of his permanent record, 


9) Tet me show you Plaintiffs! Exhibit 37, a 
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document entitled Adjustment Committee Report. 
Are you familiar with that document? 
No. I certainly know what it is. 
Have you ever seen one of those forms before? 
Yes, sir. 
Did you get them as a matter of course? 
A Not from the Adjustment Committee, no, sir. 
4] Who got them from the Adjustment Coamittee, Mr. 
Patterson? 
A There was absolutely no reason for @isseminating 
_ them throughout the entire institution. It was to my 
made part of the inmate's folder, t.c Service Unit, and so 


forth. 


Q So they went into the inmate's folder, And 


what is the Service Unit? Doesn't anybody read those? . 
That's my question, really. 

A I would say they read them, yes. 

Q Wino? 

A the counselor who is assigned to the particular 
inmate that has had this brush with the Adjustment Committee, 
for one. 

Q Who else? 

A Who deals witn his supervisor in recommending 


program changes at the Program Committee meetings. 
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Q Yes. 
A From my own standpoint, I don't recall that. 
I was involved in so many at the time. 
THE COURT: What we are getting at, the 


Adjustment Committee had a hearing with respect to 


these people on June 7, and on June 8 your people, I guess 


you also participated in the preparation of a report 
which went to the superintendent, and what we are really 
wondering about is, was there any relationship between 
the fact that the Adjustment Committee had a hearing on 
June 7 and the fact that on June 8 you prepared a report? 

THE WITNESS: I don't recall. These names were 
coming in from various areas. Whether it was based on 
the Adjustment Committee action, I don't recall. 

THE COURT: It might have happened? 

THE WITNESS: It could have happened, yes. 

THE COURT: It would have been one factor you 
certainly would have considered? 

THE WITNESS: | Yes, Sir. 

Q You mentioned one of the members of the 
Program Comnittee was a member of the security force. 
Could that member have been Lieutenant Demskie? 

A At the time, IT don't think so. If I recall, 
and I might be in error here, it was Sergeant Page, but 
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THE COURT: Morning? 

THE WITNESS: Yes. Lieutenant Demskie at the 
time was the senior officer in the area, So I have to 
report to him and let him know what's going on. 

THE COURT: All right. 

Q The sentence following says: "When I avetived 
at the laundry, Lieutenant Demskie, Mr, Haseltine ant Mr, 
Barthel were outside the laundry discussing the problen, " 

A Right. 

Q So when you went to the laundry Lieutenant 
Demskie was there? 

A Outside the laundry. I went in. That is when 
I spoke with the inmates. 

Q And you prepared this report the day of the 
incident ? 

A Yes, sir, 


Will you tell me what the date of this report 


This date is wrong. 

What is the date on 16? 
is 7/30. 

1/30/73? 

Yes. 


so it 1s dated July 30, 
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STATE OF NEW YORK DEPARTMENT OF CORRECTION 


EASTERN NEW YORK CORRGCTIONAL FACILITY 


TO: COMMISSIONER RUSSELL G. OSWALD DATE June 8, 1973 
CLASSIFICATION COMMITTEE EVALUATION OF INMATE FOR TRANSFER TO: (Check) 
AUBURN CORRECTIONAL FACILITY FOR EDUCATIONAL PROGRAM 
WALKILL CORRECTIONAL FACILITY 


CORRECTION YOUTH CAMP 


x OTHER (Specify) Maximum Security Facility 


SussecT:___Kalieb McKinnon INST. NOw_11=1. 2942, 


The Classification Committee has reviewed and evaluated this inmate's 
case in accordance with the established criteria for selecting inmates for trans- 
fer to the correctional facility indicated above, and the following determination 

_ was made: (Check one) 


Recommended for Transfer 


Not recommended for Transfer 
® 
REASON: Kalieb ticl.tnnon is 25 years of age and is serving con= 
cuxsent sentences of $-4-0 to 25, 12, 10 and 4 We ie scheduled to rake ca 
initial Paxole Board appearance in January 1976. There are no madleal reo 
stzictions and functions in the average range of intelligenca. In tha ecvmne 
@-ty he functioned as an agressor aad was involved in coveral offences. liis 
eweocnt commitment was px redicated by neg in avolvacat in Atterptcd Robbery, 
>». cault , Robbery and Attempted Rapa. The subject was previcusly at Attica 
Cozvr. Facility and oo Mdadew Corr. Facility before his transfer to Lacterva 
on April 10, 1973. 2 has -siciggentchat several disciplinary reports during his 
€2°G/5773 ant "here “recently tipat in a sitedown strike in the Livadry 
Sup2ivis i:y fool this individual wae one ws: seo belLov 


Inmate letter to Commissioner (letter attached) 
Inmate request to facility officials or Service Unit 
Program Committee Classification Procedure 


Other (Specify) 
ves Of the wmiin spokesman for the dessident of the GeCUp. Ie is felt that thic 
@ncividua). cannot function in a relaxed cetking and is recarnended for trxensler 


to a tiaximum Security Facility. 
vA i” / 


rh ae 4 
| ff. 
pee / 4 sa he Meet we? CRs gs ae 


ateadent 
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[Rest CORY AVALABLE: 


STATE OF WEW YORK DEPARTMENT OF CORRECTION 


EASTERN WEW YORK CORRECTIONAL FACILITY 


TO: COMMISSIONER RUSSELL G. OSWALD DATE June &, 19735 
CLASSIFICATION COMMITTEE EVALUATION OF INMATE FOR TRANSFER TO: (Check) 
AUBURN CORRECTIONAL FACILITY FOR EDUCATIONAL PROGRAM 
WALKILL CORRECTIONAL FACILITY 


CORRECTION YOUTH CAMP 


OTHER (Specify) Auinum Security Facility 


‘supsect; Lavrence Dwane binay INST. NO. Ne13147 


en 


The Classification Committee has reviewed and evaluated this inmate's 
case in accordance with the established criteria for selecting inmates for trans- 
fer to the correctional facility indicated above, and the following determination 
was made: (Check one) 


Recommended for Transfer 
Not recommended for Transfer 


® 
REASON: Lawrence —o is 25 years of ago and is physical class 

for defective vision. Functions in the aveacrase range of intelligence, Tia 

g presently cerving concurrent scnt sences ox 10, 10 cnd 7 ycavo Loz tha crivts 
of Rebhery and Sale of a Dangereus Drug. He is * coheduled to cpypear befexe the 
B:/73 weating of the MPL board. Subject has compiled a Leagthy xesord in the 
er-azmity which is evidenced by at least 10 prior arrecte fox citimig egrinst 
py. 5903 and drug-xelated offences. ‘The subject was aa active porticipink in the 
oitedown ctsrile in the Laundry on 6/5/73. Wie supervises xrepoxts he vna one of 
the lecdors in this demonstvation. It is felt that in hin role as a opchkecutna 

© this group, he has ee his inabllicy to profit fren tho wwodiua type 
of sottiny abt thin fecits ¢ £29 bolo 

Jul tanta prompted by: (Gheck)* 


Inmate letter to Commissioner (letter attached) 
Inmate request to facility officials or Service Unit 
Program Committee Classification Procedure 


Other (Specify) 
we Tine refore, it io respectfully requested oe b2 oe for transfex to 
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STATE OF NEW YORK DEPARTMENT OF CORRECTION 


EASTERN NEW YORK CORRECTIONAL FACILITY 


TO: COMMISSIONER RUSSELL G. OSWALD DATE___ June &, 3973 
CLASSIFICATION COMMITTEE EVALUATION OF INMATE FOR TRANSFER TO: (Check) 


AUBURN CORRECTIONAL FACILITY FOR EDUCATIONAL PROGRAM 
WALKILL CORRECTIONAL FACILITY 


CORRECTION YOUTH CAMP 


OTHER (Specify) Liaczi Security Facility 


David INST. NO, N-32736 


The Classification Committee has reviewed and evaluated this inmate's 
case in accordance with the established criteria for selecting inmates for trans-~ 
fer to the correctional facility indicated above, and the following determination 


was made: (Check one) 
Recommended for Transfer 


Not recommended for Transfer 


REASON: pavid Wheeler io 25 yours of ase and is corving a 19 yoar 
infotaminate sentence for robbery consecutive with parole time cucd. We is selicduted 
to mula an appearance before the June 1974 Farcla Board as cn initial appliccnt. 

Zacza ara no medical restrictiona. fa functions in the averags rouge of fatallircneos 
Ie is” psychiatrically diagnosed as a dis-social porsenatity with poor self-centrel. 

12. bos several prior arxeste for assault and robbacy. lie cewpiicd a very poor disci- 
phinary record at Great Moca Correctioral Pacilitcy and tho disciplinary ropssts 
reflect his conpleta disragazd for controls. M2 ves involvad in a sit-dow d-29stration 
at Creat tioidew and, at this Facility, vas involved in a cit-dsun strila of Lev: sy 
workers, on June 5, 1973, Vheoler is considaved to be unfit £or the progren at this . 
Facility. te fs recomended he ba transferred to a facllity providing nowinua security. 


Evaluation prompted by: (Check) 


Inmate letter to Comttissioner (letter attached) 
Inmate request to facility officials or Service Unit 
Program Committee Classification Procedure 


Other (Specify) 
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SYAIE*OF NEW YORK DEPARTMENT OF CORRECTIONAL SEKVICE 
EASTERN NEW YORK CORRECTIONAL FACILITY 


NAPANCCH. N.Y. 


Interdepattmental Cozitinunication 
Juno 5, 1973 


DBBE cancecsceresceoensonsstone 
J. We Porrin, D/S Security Services 


-. + @,.0.%s Barthel, Hazeltine, & Joncs 
From M&¥- Hartley, Ldy Supv. 

Subject Sit-Down 
On June 5, 1973, Tucsccy a.m., the laundry worxers, upon entering 
the laundry building, was told they could not do laundry contracting. 
This had been a problem for some timc ccecially with tho new State 
inmate population. While still in the corridor outside the launiiry, 
thoy had a confrontation with Sgt. Vonvannauscn and were informoi, 
they would not bring laundry contracts to laundry. At this tinc, 

all laundry workers came into the laundry with Sgt. Brock. At this 
tine, 13147 Hincy told C.O. Parthol that they sould not work until 
they spoke with somebody in authority, Comanding to seo llr. Perrin. 
Sgt. Brock explained the policy of “ilo contracts", but they refuccd to 
go to work until they could talk to somzene in authority. Sgt. Trock 
called Bt. Blades re-cexplain tho policy and listen to their gripes. 
They told Lt. Blades they wented to do contract work any tins with 

no rettrictions. Lt. Blades explained this was out of the cucstion 
and could not be allowcd. . 


12870, Willians, demanded everything diccussed ba put ia 
weiting or they would not acccpt any of the discussion. t. Slades 
acked all to go baci: to work and he yiould discuss tho situation 
with D/S Terrin. ‘they refusci to go back to work and held a 
sit-in until noon meal, when all were locked-in. 

A spokesman for the workers informed Lt. Blades that C.0.'s 
are in a shop only to protcct tho physical plent end hava no control 
over the conduct of tho workcrs. 


(s) C.O. Ronald Haseltine 


(s) Edward D. Hartley, 
icead Laundry Supervisor 
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EASTERN NEW YORK CORRECTIONAL FACILITY 


NAPANOCH, N.Y. 


Interdepartmental Communication 


3. W. Perrin, D/S Security Services 
F. E. Blades, Lt. 


Laundry Incident 


At approximately 10:00 a.m,, this date, I went to Institution ~- 
Laundry to investigate a work stoppage. 


arrival, the following conditions were found: 


No work being done 


All workers gathered in a group in center of shop. 


Sgt. Brock : 
Head Layndry Supervisor Hartley 
C.O. Haseltine 

Standing by 


Sgt. Brock gave me a rundown on what had happened to date. 


I spoke with the group in an attempted effo.t to find what their 
_gxievance was. 


‘fhe group, as a whole, stated they were working too hard, were 
being denied certain benefits. further questioning revealed that 
the benefits they were demanding was a lease for unlimited 
contracting. Contracting in this contex, simply means the right 
to wash and press clothes for individual inmates for pay. 


I informed the group, at this point, that contracting was out of 
the question but that laundry men could do their own work as 
required. 


The laundry workers as a group, informed me that if they could not 
run their own business, they could not do work for the state. I 
attempted to reason with the group to no avail. They refused to 
go to work. All men were removed from the laundry to their cells. 
When the group was locked in, two men volunteered to return to 
the laundry to complete routine work. All other workers were 
kept in their cells for interviews. 


¢ E 4) + 


= ou* , 
Se Slated. 


F. Blades 
Corr. Lieutenant 


STATE oF Ne‘? YORK DEVARTMENT OF CORRECTIONAL SERVICS 
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. _ STATS OF NEW YORK DEVARTHENT OF CORREC T1Or 
EASTERN NEW YORK CORRECTIONAL FACILITY 


NAPANOCH, N.Y. 


Interdepatiznental Communication 
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STAIL GF NEW YORR DEPART WNT Of CORRECTIONAL SERVIk a5 
EASTERN NEW YORK CORRECTIONAL FACILITY , Le 
Napaaoch, New York f 


Interdepartniental Communication 


Date. are 2, 1973....... 


to Chart Offi te 
_, From Je i. Perrin, co Bie Services 

| a, Susjec: CONTRACT WOR ee STATE AND PERSOWAL 

oot ape cere CLO’ : i 


Pid.S 


ilo contract work on State or porsonal 
Cloths. . oe : 


If aie Clothin; is four 1 da the Laundry 
without 2 laundry nutiber or in poscossion 
of resilent, Launery worker, it shall 

be’ cenfiszated. ; 


Personal clothiny shall be turned in on 
Satcrancy to the Perconal Ciotinins 
Resident JOUnCry Korser. 


- We CRRIN 
Deputy Supt. 
SiP/re Security Services 
Ge: Gurt.Pctterson 
Lat: nly 
Lauiniry Issue 
. Fake 


RULES AND REGULATIONS 
GOVERNIKG INMATES OF TIE 
EASTERN N.Y. CORRECTIONAL FACILITY 


NAPANOCH, N.Y. 


This booklet is furnished you so that you may become thoroughly 
familiar with what is expected of you as an inmate. Ignorance of the rules 
will not be accepted as an excuse for violations. It is to your benefit to 
know the rules. When in doubt concerning the intent of a rule, an ‘explana- 
tion should be requested from an Officer. “Yard chatter" is not a reliable 
source of information. 


e 
° 


When an ents has been reported by an _ettieer of the institution for 
violation of the governing rules and regula tions, he will be brought before 
officials of the institution. A careful investigation is at once instituted 
in order that all facts may be available to it upon which a fair judgment can 
be made. Records of all reports for infractions of the rules are kept. 
Please keep in mind at all times that your conduct while in this institution 
will have a direct bearing upon the attitude of the Parole Board when they 
consider you for release. . 


Rules contained herein, and those prepared by the Superintendent from 
time to time and approved -by the Albany Office, shall be closely observed 
and obeyed, ; 

Note: "Officers" as used in this rule book may mean any employee in 
it oa of inmates at the time anys le nice to in the rule. = : 


ADDITIONAL RULES AND REGULATIONS 
ORDERS TO BE CARRIED OUT 


Employees are required to report infractions of rules and regulations. 


The inmate will be given a hearing by the Adjustment Committee, and if 

found guilty, will be dealt with in accordance with the seriousness and 
frequency of infraction. Serious offenses will be handled by a 

Superintendents proceeding. : : 
Penalties may include reprimand or warning, loss of privileges, loss of 
time, restitution, confinement to cell for. a period of time, placement 

in segregation. 


All orders must be obeyed promptly and fully before making any complaint 
If an inmate believes an order to be unjust or has any complaint con- 
-eerning the order, or desires to complain ecnncerning any action, he 
shall notify a staff officer who shall notify the Deputy Superintendent 
at the earliest possible moment. 


Prefane, vulgar or obscene lansucse shall not be permitted. 


Insolence in any form to institutional employees will lead to discipli- 
nary action. Similar action may be taken when inmates are insolent 

é 
to each other. 


-A-128 


RULES -AND REGULATIONS GOVERNING IN ATES (Continucd) 
a 


Fighting between inmates is strictly prohibited. 


Inmates shall keep their persons, clothing, bedding and living quarters 
clean, neat and in order. Offensive and unhygienic procedures and 
activities must be avoided anywhere in the institution. Spitting on 
the floor, for example, is an unhygicnic act, 


Inmates shall not leave their place of assignment except by permission 
of the officer in charge, 


If an inmate is sick, he shall report the fact to the officer in charge 


. OF his unit. 


;-, property. os : . 


ee 


Caps shall be removed on entering certain perts of the institution, 
such as offices, school rooms, board rooms, chapels, auditorium and 
hospital. When appearing before the Commissioner of Correction, Deputy 
Commissioner, Parole Board, Superintendent or other officials, inmates 
shall arrange their uniform in as neat a manner as possible and shall 
stand at attention until otherwise directed. . 


« 


Inmates will be held responsible for the abuse and destruétion of State 


~ 
é 


- Inmates must approach empleyees in a respectful manner, 


Inmates must not speak to visitors, give or receive anything from them 
except by permission of the Superintendent or the Deputy Superintendent. 


Tue purchase, sale, transfer or trading of any. articles between inmates 
will not be permitted. i es : 


Inmates are not permitted to have money in their possession while in 
the institution. When money is found on them, it will be eonfiscated 
and any money so confiscated will be deposited in the Miscellaneous 
Receipts Account and remitted to the State Treasury in the manner 
prescribed by the fiscal statutes of the State. , " 
Inmates will not, be allowed to wear jewelry except watches valued under 
$10.00 and wedding bands, if married. : 

: “= oe oe ~< 
The transfer of funds from one inmate to another for personal service, 
such as laundry work, cleaning of rooms, ete, is prohibited and under 
no circumstances will such requests be allowed. ae 


. 


An inmate shall not have in his possession any knives or tools except by 
- permission of the person in charge, He must have a written permit to 
have such articles while away from his work assignment. * 


Inmatés ere conducted from one place to another about the institution 
in formation. They. are expected to execute promptly orders and instruc- 


:. tions given by the officers in charge of the groups. Inmates traveling 


about the institution on Institutional Passes shall go directly to and 
from destination noted on pass without delay or deviatien. Loitering 
will not be tolerated, se 


rs 
<" 
< o* o eee, 


times.designated by 
@ 


Smoking will be permitted only in places and at 
the Superintendent. ~ — 


-~2@-« 


RULES AND REGULATIONS GOVERNING INMATES (Continued) 


» 


Inmates shall not carelessly or willfully destroy trols, break machines, 
waste food, abuse wearing apparel, furniture or any other supplies and 
equipment furnished to them in connection with their maintenance and 
work, . : . 


Inmates shall conduct themselves in an orderly manner en entering and 
leaving the Mess Hall and throughout the meal. w 


Comnon decencies end courtesies shall be observed while eating. 
Inmate shall eat what he takes, no waste of fosd-uéhl be allowed. 


Inmates employed in the kitchen, bakery, storehouse, hospital, or other 
places in the institution where provisions nr supplies are kept, shall 
not take, give away, trade or sell supplies and provisions. 


While count is being taken, each inmate shall stand and remain standing 
facing the officer until the count is completed. Inmates ere not 
required to stand for the check count after they have retired for the 
night. They must sleep with their faces uncovered. 


Inmates shall clean the toilet bowl, levatory, and other cell furniture 
regularly and keep them clean and neatly arranged et all times. 


Institution rules must be obeyed with regard to the food that an inmate 
may have in his possession. Unhealthy and messy cenditions must not be 
allowed to develrep from food kept by inmates in their living quarters. 


Inmates shall not tamper with radiaters, windows, door locks, electric 
fixtures or radio head phones, If such fixtures do not eperate 
properly, this fact should be reported at once to the officer on duty. 


Boisterous noise and leud talk will not be allowed in the living 
quarters, Institution regulations concerning talking must be obeyed. 


When the signal is given tn retire, each inmate must prepare immediately 
to do so, turn out the light and get in bed. If, during the night, -an 
inmate becomes ill or for other necessary reasons has occasion to call 
the night officer, the officer shall be notified when he is making* his 
rounds, or immediately if a real emergency develops.. 


Before leaving their cells or dormitories in the morning, inmates shall 


clean them, put them in order, make their beds in the manner prescribed 
and turn out their lights. 


Inmates are required to wear their best institution clothing to church. 
It is required that conduct and manners shall be what is desired by the 
Chaplain during church services, 


If it becomes necessary fer an inmate tn leave during chapel services, 
he shall signal the officer in charge by raising the right hand. The 
officer will give proper attention to the request. 


Inmates are not allowed to conduct religious services or teach 


religious beliefs to other inmates. : 


RULES AND REGULATIONS GOVERNING ISMATES (Continued) 


Letters may be written to and received from the approved list of 
relatives and such others as may be approved by the Superintendent. 


Each inmate will be allowed one (1) letter per week at State expense. 
Additional letters may be approved by the Superintendent in unusual 
or exceptional circumstences. The privilege of correspondence may, 
under certain circumstances, be forfeited. Special letters are at an 
inmates expense. 


Newspapers, magazines, and books approved by the Superintendent may be 
received by an inmate provided that his behavior record is good. A poar 
conduct record will lead to denial of privileges. Papers and periodi- 
cals must be received directly from the publishers. 


Before permission will be given to an inrate to write letters and 
receive mail, he must sign an order authorizing the Superintendent or 
his agent to open and read his outgoing and incoming mail and to with- 
hold such as he may deem proper. 


Inmates are allowed to correspond with inmates of another penal institu- 
tion only by special permission of the Superintendent and the head of 
the institution in which the inmate to whom they are writing is confined 
Such correspondence shall not exceed ore letter per month. 


All letters must be written on the regulation paper furnished by the 
institution unless special permission is given by the Superintendent for 
the usc of other paper. All writing paper not used by-an inmete for 
writing his own letters must be returned to the officer in charge. 


Inmates shall write their own letters, if possible, and must sign their 
names in full, together with their consecutive number. In ease a letter 
is written by one inmate for another the writer must put on the letter 
the following notation - "Written by No. * (Giving his own number) 


Inmates shall confine their correspondence to their own personal matters 
Institutional matters and other inmates are not to be discussed an. 
their letters, 


, > < 
Possible visitors of inmates are classified into three groups: 


A. Inmate's immediate family consisting of Father, Mother, Sisters, 
Brothers and children. (Foster and step-parents, sisters, 
brothers, and children may be approved by the Superintendent as 


- 


members of the inmediate family). 
B. Attorneys and members of the clergy. 


C. Relatives not members of the immediate fenily, friends, and 
former inmates (Special permission required). 
All persons allowed to visit inmates in the Eastern N.Y. Correctional 
Facility, with the exception cf attorneys, spiritual advisers and 
perole authoritics must be fingerprinted at the time of the first visit. 


Inmates with a good ecnduct record may reecive one visit per weck. 
However, he may have only one (1) Holiday or Weck-end visit per month. 


RULES AND REGULATIONS GOVERNING INMATES (Continued) 


Packages may be received from those persons whose names appear on 
the inmate's mailinz or visiting lists. 


All packages will be rigidly inspected to make sure that all articles 
conform to resulations. 


Inmates may receive checks or money orders from those persons appearing 
on the mailing and visiting lists and other approved sources. No money 
is to be received directly by the inmate from visitors. Such money 
must be given to institutional authorities for adding-to the inwvate’s 
deposit credit. : 


EasTcch N.Y. CCR%ECTIGiinl FACILITY 
AFA. CCH ? He % ycR’ 


INSTITUTION FROCELURES _ 
* GELL PLOCAS 
No smoking in Blocks when running in or ovt. 
Stand at Door for Count. 
vo KCT talk to Officer when he is making Count. 
Vo not deface wells by writing, pasting or nailing anything on thea. 


Sweep out cells twice daily - before breakfast anc again after lunch. 
Sweep dust and dirt out thru bars. i 


Garbage is to be carried to front of cell block and plecec in garbage cans. 
Cell Inspection by Company Officer every Seturcay. 

Lights out at 10:00 P.n. - undress and go to bed, 

Earphones will be issued to inmate with Launcry # on thom and it is the 
responsibility of the inmote to take care of them until he leaves the 
Instituticn. 


Razor blades ere changed on vecnesday end Saturday nights. 


Equipment for cells will be issued by Cell Block Officer. make request 
upon leaving Block in Aaa. : ' 


MAIL 


Incoming mail is given out after Lock-in by the 4-12 Officer, 

SPeCIaL LETIcRHEALS - (must have stamps in account) ~ Issued Wednesday 
anc Saturday nights. Be ly } 
SUNDAY LET/22HZAUS - (iio Stamps Needed) - 4 per month total - Issued 
Fricay night. vs : 


COnwMISSARY 


Slips will be turned in to your Hall Officer two (2) cays before your 
Shop is scheculed. Half-day shop inmates at Armory go with theix shop.” 


SICK C.,LL 


Inmate wanting to go on Sick Cal) (Includina Dentist) will repert to 
a: Signment and will be picked up by sick call officer. wWeed-anc enc 
Holicay Sick Cal) will be held at 1 Perey no Dentist on Saturday, 
Sunday and Holicays. 


INSTITUT TONAL NAL PROCEDURES eet seung 


a -- 


es 


MESS HALL 


Waste non food. What an Inmate picks up, he must eat. 
Inmates will remain seated at all times. an. . 
If a problem arises, inmate will call it tn se attenti — 
of the Officer present. 
Conmon courtesies and common sense should be weoties whea 
eating and passing food. : - 


THE FOLLOWING FOOD IS ALLOWED TO BE TAKEN OUT OF THE MESS HALL: 


Breakfast.- Fresh Fruit only. 

Lunch - Week Days - NOTHING 

Lunch - Saturday, Sunday, and Holidays - 2 Slices of bread, 
meat in sandwich form and dessert. 


THERMOS BOTTLES - can be taken into Mess Hall at nicht meal 
and filled with hot water by Attendant. 


YARD .- 


ote 


NO “Commissary items are abtones in the Yard, 

NO Clothing is to be carried in the Yard. 

Card playins in assicned area only - 4 inmates to a table, 
with NO Spectators, 

NO CONGREGATING in Yard. MAXIMUM of & tvnates to és group. 


GENERAL RULES 


Inmates will report immediately to all formations. 

Formations will be covered down, paired off, and quiet. ; 

No smoking in Formation. ; ii 

Inmates will pay particular attention to any and all announcements 
_that are made over-loudspeaker in Yard and Armory. 


ANY QUESTION PERTAINING TO THE RULES SHALL BE BROUGHT TO THE ATTENTION 
OF ANY OFFICER OR SUPERVISOR FOR CLARIFICATION, : + 


Me. M. HM. Blow 
Superintendent 


